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STATE ENERGY CONSERVATION OFFICE
LOAN AGREEMENT

l. Parties; Effective Date
This Loan Agreement (hereinafter, "Agreement") is entered into by and between the Texas Com

interest on the unpaid principal amount comp uted from the date ofeach disbursement to Borrower until repaid

lllfull at the rate of two percent (27o) per annum.

6. Disbursements
Borrower must submit requests for disbursement to Lender on a regular basis so that they are received by Lender every
thirty (30) to forty-five (45) calendar days. Requests for disbursement may only include requests for reimbursement
of goods and services for which Borrower has authorized payment within sixty (60) days ol the submission of the
disbursement requcst. Lcnder shall have no obligation to make disbursements for the costs of goods and services if
Borrower fails to comply with these requirements. Notwithstanding any other provision ofthis Agreement or any other
docum€nt to the contrary, the total of all installments disbursed by Lender to Borrower shall not exceed the amount of
the Loan set forth in Section 2 ofthis Agreement.

7. Contingency of Funding
Lender's perlormancc of its obligations under this Agreement is contingent upon and subject to availability of and

actual receipt by Lender of sufficient and adequate funds from the sources contemplated by this Agreement. This
Agrcement is subject to immediate termination or cancellation without penalty to Lender or the State ofTexas, subject
to such availability and receipt ofthesc funds. In addition, Lender is a state agency whose authority and appropriations
are subject to the actions of the Texas Legislature. If Lender becomes subject to a legislative change, revocation of
statutory authority or lack of funds that would render Lender's performance under this Agrcement impossible or

eilEXHIBIT

CL398 Hopkins Count-v
RFAF BE-G24,2022 Page I of40 CPA CMD 7]85.3JM

Accounts, through its State Energy Conservation Oflice ("LendeC'), and Hopkins County ("Bonower"). The
Effective Date of this Agreement shall be the date this Agreement is signed by Lender, after having first been signed
by the Bonower.

2. Loan of Funds
The Borrower hereby requests Lender and Lender hereby agrees on the terms and conditions set forth in this
Agreement, to eslablish a loan for the benefit ol Borrower in an amount not to exceed THREE HUNDRED NINE
THOUSAND NINE HUNDRED THIRTY-NINE AND 00n00 DOLLARS ($309,939.00) (hereinafter, "Loan").
Borrower shall expend all funds received from Lender pursuant to this Agreement only for the purpose ofcompletion
of the project described in the Loan Approval Slatement attached hereto as Attachment A-l (hereinafter, "Projecf'),
the Engineering Report (as defined in Attachment A-l), and Borrower's Loan Application. The Project shall be
completed within I 2 months of the Effective Date ("Project Completion Date"). The Project Completion Date may be
extended only on Lender's prior written approval as provided for in Section I 3 of this Agreement.

3. Authority
This Loan is aulhorized pursuant to: (l) the LoanSTAR Revolving Loan Program of the Texas State Energy Plan
("SEP") in accordance with the Energy Policy and Conservation Act (42 U.S.C. 6321, et seq.) as amended by the
Energy Consewation and Production Act (42 U.S.C. 6326, et seq.); (2) the Oil Overcharge Restitutionary AcL Chapter
2305, Texas Government Code $ 2305.032; and (3) Title 34, Part l, Texas Administrative Code, Subchapter D, Loan
Program for Energy Retrofits.

4. Term and Termination
The term ofthis Agreement shall begin on the Effective Date and shall terminate upon repa)ment, in full, ofthe Loan.
The provisions ofthis Agreement regarding confidentialify, indemnification, pa).rnents, records, and dispute resolution
shall suwive the termination or expiration of this Agreement.

5. Payments
Borrower shall repay the Loan. in full, in accordance with the promissory note (see Attachment A-2) issued by
Borrower (the "Note") and the terms specified in the Loan Payment Schedule at Lender's principal place of business
in Austin, Texas, or at such other place as Lender may designate, the principal sum of THRf,E HUNDRED NINE
THOUSAI\D NINE HUNDRf,D THIRTY-NINE AND 00/100 DOLLARS ($309,939.00) or such lesser amount as

shall equal the aggregate amount disbursed to Borrower by Lender under the terms ofthis Agreement together with
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unnecessary, Lendcr may terminate or cancel this Agreement without penalty to Lender or the State olTexas. In the
event of a termination or cancellation under this Section, Lender shall not be required to give notice and shall not be
liable for any damages, losses or any other amounts caused or associated with such termination or cancellation. Lender
acknowledges and agrees the terms of this Section 7 equally apply to Borro*'er if Borrower is an agency olthe State
ofTexas-

8. Accounts; Audits
If requested by Lender, Borrower shall deposit disbursements of the Loan into an account with an institution the
deposits of which are insured by the federal govemment. Borrower shall establish on its books of account an account
specifically for the Loan and maintain the same until the Loan is fully repaid. Such account shall accurately and fully
show all deposis attributable to disbursements of the Loan and all expenditures of the Loan. Upon Lender's request,
Borrower shall promptly acquire and submit to an independent audit ol such account and all funds received from
Lender. All costs related to Borrower's compliance with this Section shall be bome solely by Borrower. In addition to
and without limitation on the other audit provisions ol this Agreement, pursuant to Section 2262.154, Texas
Govemment Code, the state auditor may conduct an audit or investigation ofthe Borrower or any other entity or person
receiving funds from the state directly under this Agreement or indirectly through a subcontract under this Agreement.
The acceptance of funds by the Borrower or any other entity or person directly under this Agreement or indirectly
through a subcontract under this Agreement acts as acceptance ofthe authoriry ofthe state auditor, under the direction
of the legislative audit committee. to conduct an audit or investigation in connection with those funds. Under the
direction ofthe legislative audit committee, the Borrower or other entity that is the subject ofan audit or investigation
by the state auditor must provide the state auditor with access to any information the state auditor considers relevant
to the investigation or audit. This Agreement may be amended unilaterally by the Lender to comply with any rules and
procedures ofthe state auditor in the implementation and enforcement ofSection 2262.154. Borrower shall ensure that
this paragraph conceming lhe authority to audit funds received indirectly by subcontractors through Borrower and the
requirement to cooperate is included in any subconfract it awards. The state auditor shall at any time have access to
and the right to examine, audit, excerpt, and transcribe any pertinent books, documents, working papers, and records
of Borrower relating to this Agreement.

9. Inspections;Monitoring
Borrower shall provide Lender, its authorized employees, agents and representatives, and authorized State of Texas
and federal employees, agents and representatives, with access to the Project site and all Project records. Borrower
shall permit such persons to make physical inspections of any and all books, reports, documents, files, workpapers,
work products, receipts, documentation, applications, data, accounts, or any other information or items penaining to
the Loan Application, the Project, the Loan, the Note or this Agreement. regardless of media ("Records") at reasonable
times dwing the Project design process, before work on the Proj ect commences, during the construction, installation,
and implementation of the Project, and after work on the Project is completed and shall advise Borrower's project
engineers and other employees, agents, and representatives ofthis requirement. Such authorized persons may monitor
Project construction and review and audit financial documents and Project records. Borrower shall ensure that such

documents are consistent with the project descriptions as detailed in Attachment A-l to this Agreement. Borrower shall
in each of its contracts with a supplier of goods and services for the Project provide the same rights of access and
inspection with respect to the Project and Records in the possession of the supplier. ln addition, Lender reserves the
right, in its sole discretion, to makc copies of, reproduce, distribute, monitor and inspect all Records to comply with
requirements of the United States Department ofEnergy, the Texas Legislature, federal and state courts, and to publicly
demonstrate the energy savings achieved by the Project.

Borrower shall permit such persons to make final physical inspections of the Project and Project records to veri! thc
Project's completion in accordance with this Agreement and other State ofTexas requirements. Lender may withhold
from disbursement to Borrower ten percent ( l0%) ofthe amount ofthe Loan pending Lender's final inspection. Lender
shall make reasonable efforts to coordinate site visits with Borrower; however, Lender and other authorized persons

reserve the right to make unscheduled visits for any ofthe purposes described in this Agrecment; however, Lender
reserves the right, in its sole discretion, to extend the date for final inspection or to waive the final inspection. Without
limiting Lender's right to make inspections at any time, Lender will physically inspect the project at the fifty percent
(50%) and one hundred (100%) complction periods; provided, however, that Lender, may determine, in sole discretion,
to limit this construction monitoring to onc site visit to reduce costs on smaller projects.
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10. Design Review
Lender's *ritten approval will be required at the fifty percent (50%) and one hundred percent (100%) completion
periods before Borrower proceeds to the next phase of the proj ect. Construction shall not bepin until Lender has
aooroved all desisn qnd specificalion documents

I l. Records Retention
Borrower shall maintain all Records supporting its Loan Application until the Loan is fully repaid and for a period of
seven (7) years thereafter and shall maintain copies ofall Records under this Agreement for a period ofseven (7) years
after the date of submission; however, ifat the conclusion ofany audit ofBorrower or audit ofsuch Records, Lender
determines that specific Records are no longer required to be maintained, Lender shall advise Borrower in writing and
the obligation imposed on Borrower by this Section shall be terminated with respect to such specific Records only.

12. Borrower Representations and Warranties
To induce Lender to enter into this Agreement, extend the Loan and make the advances, Borrower represents and
warrants to Lender that:

a) Borrower has full power and authority to enter into this Agreement and this Agreement has been duly and
validly authorized, executed and delivered by Borrower.

b) This Agreement does not violate any limitation on the indebtedness of Borrower imposed by any statute,
ordinance, charter, bylaw, or other agreement or instrument applicable to Borrower and this Agreement will
not be rescinded at any time by any action of Borrower.

c) Borrower is not in default in the performance or fulfillment ofany ofthe obligations, covenants or conditions
contained herein or in any other resolution, agreement, or instrument to which Borrower is a party which would
have a material adverse effect on the abilify of Borrower to perform its obligations hereunder or would
adversely affect the enforceability hereof.

d) Borrower has, or will have prior to commencing work on the Project, obtained all necessary federal, state and
local licenses, permits and approvals required to construct, install, implement and operate the Project and shall
comply with all federal, state and local laws, codes, rules and regulations applicable to the Project.

e) Any written information, reports and other paper or data prepared by Borrower and fumished to Lender by
Borrower pursuant to this Agreement were, at the time they were so fumished, complete and correct in all
material respects to the extent necessary to give Lender a true and accurate knowledge of the subject matter
thereof.

fl Borrower shall maintain the Project in good working order and shall ensure that adequate personnel are fully
instructed in the proper use and care of the Project.

g) Borrower shall execute and deliver to Lender all such documents and instruments as may be necessary or
reasonably required by Lender to enable Lender to exercise and enforce its rights under this Agr€ement, the
Loan and any related kansaction documents.

h) Borrower shall to the extent permitted by law, and upon three (3) business days prior notice, permit Lender,
from time to time during normal business hours, as often as may be reasonably requested, to inspect its books
and records and make copies from such books and records which relate to its performance under this
Agre€ment.

13. Extensions
To requcst an extension, Borrower shall submit to Lender a letter describing in detail the reasons for requesting the
extension. With the letter, Borrower shall submit documentation to support the request. Lender reserves the right, in
its sole discretion, to disapprove requests that do not include acceptable documentation or that are otherwise not
submitted in compliance with this Section 13.

Lender may approve a properly requested and documented extension ofthe Project Completion Date for the Project if
Borrower has complied with all requirements of this Agreement, other than complction of the Project by the original
Project Completion Date, and any one ofthe fotlowing apply:

l) Borrower has recently discovered unforeseen circumstances during design or construction that prevent
completion ofthe Project by the original Project Completion Date and that must be resolved to complete the
Project as designed;

2) Bonower is required to rebid, delete, or propose an altemative to the Project; or
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3) A force of nature created a delay in completing the Project.

In order to quali$ for an extension, Borrower may not have been assessed more than two (2) late payment penalties
under Section 2l during the term of this Agreement.

Lender shall not approve extensions under this Section | 3 unless Borrower agrees to make and Borrower makes loan
repayments on the previously completed portion ofthe Project as specified in the [-oan Repayment Schedule provided
by Lender. Any extension must be documented through an Amendment to this Agreement.

14. Events of Default
The occurrence ofany ofthe following shall constihrt€ a default by Borrower:

a) The failure of Borrower to make a payment due and payable under this Agreement within the time specified
in this Agreement;

b) A breach or failure ofperlormance by Borrower or any covenant, condition, or provision ofthis Agreement;
c) The expenditure of Loan funds by Borrower for purposes other than the implementation of the Project as

provided in this Agreement;
d) Borrower's entry into any agreement whereby any person, corporation, business, or similar entity, other than

Borrower, benefits directly or indirectly from utiliry savings resulting from the Loan or this Agreement,
without the Lender's prior written approval, until such time as the Loan is repaid in full as determined by
Lender;

e) Without the prior written consent of Lender, the sale, transfer or other disposition by Borrower of any
equipment or material constituting part of the Project, all or any part ofthe cost of which was paid with the
Loan, or the sale, transfer or other disposition of, or the termination of the lease with respect to, the building
or facility in which the Project is located, until such time as the Loan is repaid in full;

fl The expenditure ofloan funds by Borrower to reimburse itselffor funds expended by Borrower on the Project
prior to the effective date of the Loan and this Agreement;

g) The expenditure ofloan funds for the purpose ofsupplanting funds appropriated to the Borrower by the Texas
Legislature; or

h) Borrower's default under any other agreement between Borrower and Lender-

In the event of Borrower's default, Lender shall nodry Borrower of the default and Borrower shall have a reasonable
opportunity, not to exceed twenty (20) days, to cure Borrower's default. If Borrower fails to cure the default, Lender
shall be released from all of its obligations under this Agreement and shall have the right to declare the Loan in default
and all amouns loaned to Borrower under this Agreement and eamed interest shall become immediately due. Borrower
waives all demands for payment, presentations for payment, and notices ofintention to accelerate maturity, notices of
acceleration ofmaturity, protest, and notices ofprotest, to the extent permitted by law. Upon receipt ofnotice ofdefault
from Lender, Borrower shall cancel or otherwise terminate any contract. agreement or order relating to the Project and
cease to incur any cost or expense relating to the Project.

If Borrower is a state agency, department or entity, or an instirution of higher education or junior college funded in
whole or in pan by the State ofTexas and Borrower has failed to repay the Loan within ninety (90) days of Lender's
declaration ofdefault under this Section, Lender may notiry the Office ofthe Govemor, Legislative Budget Board and

the Texas Higher Education Coordinating Board of Borrower's breach of this Agreement and the amount owing by
Borrower under this Agreement and recommend to the Legislative Budget Board that Borrower's appropriation of
funds for the next succeeding biennium be reduced by an amount equal to the total amount due under this Agreement.

IfBorrower is a school district organized under the laws of the State ofTexas and has failed to repay the Loan within
ninety (90) days oflender's declaration ofdefault under this Section, Lender may notify the Texas Education Agency
of Borrower's breach ofthis Agreement and the amount owing by Borrower under this Agreement and recommend to
the Texas Education Agency that funds to be allocated to Borrower by the Texas Education Agency for the next
succeeding year be reduced by an amount equal to the total amount due under this Agreement.

15. Amendments
Any amendment, modification or alteration of the terms of this Agreement shall be in writing and executed by both
partics; however, Lender may unilaterally amcnd this Agreement as provided in Section 26 below. Oral agreements or
understandings not incorporated into this Agreement shall not be binding on the parties.
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17. Indemnification
TO THE EXTENT PERMITTED BY THE CONSTITUTION AND THE LAWS OF THE STATE OF TEXAS,
BORROWER SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS AND
LENDER, A\D/OR THEIR OFFICERS, AGE:{TS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESTGNEES FROM AI{Y AND ALL LIABILITY, ACTIOi\.S,
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES
ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF BORROWER OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THIS AGREEMENT AND ANY
PURCHASE ORDERS ISSUED UI\DER THIS AGREEMENT. THE DEFENSf, SHALL BE COORDINATED
BY BORROWER WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND BORROWER }IAY NOT AGREE TO
ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF
TIIE ATTORNEY GENERAL. BORROWER AND LE:{DER AGREE TO FURNISH TIMELY WRJTTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

18. Assignment
This Agreement and the rights and obligations of Borrower hereunder are not assignable or transferable by Borrower,
in whole or in part, without the prior vritten consent of Lender.

19. No Waiver
This Agreement shall not constitute or be construed as a waiver of any ofthe privileges, rights, defenses, remedies, or
immunities available to Lender. as an agency ofthe State ofTexas, or otherwise available to Lender or Borrower- The
failure to enforce or any delay in the enforcement ofany privileges, rights. defenses, remedies, or immunities available
to Lender or Borrower under this Agreement or under applicable law shall not constitute a waiver of such privileges,
rights, defenses, remedies, or immunities or be considered as a basis for estoppel. Lender and Borrower do not waive
any privileges, rights, defenses, remedies or immunities available to Lender and Borrower by entering into this
Agrecment or by their conduct prior to or subsequent to entering into this Agreement. The modification of any
privileges, rights, defenses, remedies, or immunities available to Lender and Borrower must be in writing, must
reference this section, and must be signed by Lender or Borrower to be elfective, and such modification ofany
privileges, rights, defenses, remedies, or immunities available to Lender and Borrower shall not constitute
waiver of any subsequent privileges, rights, defenses, remedies, or immunities under this Agreement or under
applicable law.

20. Discrimination
During the term of this Agreement, Borrowcr shall not engage in any discriminatory practice with respect to any
activity funded in wholc or in part under this Agreement or by the Loan or with respect to any recipients ofservices,
employees or applicants for employment based upon race, creed, color, handicap, national origin, gender, religion,
political af{iliation or age. Borrower shall in each contract with a person providing goods or services for the Project
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16. Notices
All notices and other communications required or permitted under this Agreement shalt be in writing (including
required copies) and delivered by registered or certified United States mail or by a recognized commercial courier or
delivery service as follows:

Ifto Lender: Texas Comptroller ofPublic Accounts
State Energy Conservation Office
LBJ State Office Building
I I I East l7e Street, Room 6l0D
Austin, Texas 78774-0100

Ifto Borrower: Hopkins County
P.O. Box 288
Sulphur Springs, Texas 75483-0288
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require the same agreement as to non{iscrimination. By signing this agreement, Borower certifies that it will comply
with all HUB requirements, as applicable and amended.

21. Default Rate
All past-due principal of, and, to the extent permitted by applicable law, past-due interest on, any Notes issued under
this Loan Agreement shall bear interest at ten percent (10%) (he "Default Rate") until the Loan is paid in full. In its
sole discretion, Lender may waive the Default Rate upon Borrower's acceptable written justification for such waiver.

22. Maximum Interest
Interest on the Loan evidenced by this Agreement shall not exceed the maximum amount ofnon-usurious interest that
may be contracted for, taken, reserved, charged, or received under law; any interest in excess ofthat maximum amount
shall be credited on the principal of the Loan or, if that has been paid, refunded. On any acceleration required or
permitted prepayment, any such excess shall be canceled automatically as of the acceleration or prepayment or, if
already paid, credited on the principal of the Loan or, if the principal of the Loan has been paid, refunded. This
provision overrides other provisions in this and all other instruments concerning the Loan.

23. Governing Lrw; Venue
This Agreement shall be govemed by and construed in accordance with the laws ofthe State ofTexas. The venue of
any suit brought for any breach of this Agreement is fixed in any court of competent jurisdiction of Travis County,
Texas.

24. Taxes
Borrower is solely responsible for all state, federal and local taxes ofany kind resulting from this Agreement. Lender
shall have no liability for any such taxes. Borrower represents and warrants that it is not currently delinquent in the
payment of any franchise taxes owed the State of Texas under the Texas Tax Code, Chapter l7l. In addition, if
Borrower is an individual not residing in Texas or a business entity not incorporated in or whose principal domicile is
not in Texas, Borrower certifies that it holds a permit issued by the Comptroller of Public Accounts to collect or remit
all state and local sales and use taxes that become due and owing as a result ofthe individual's or entity's business in
Texas or certifies that it does not sell tangible personal property or services that are subject to the state and local sales
and use tax.

Under the Texas Government Code, Section 2155.004, Borrower certifies that the individual or business entiry named
in this Agreement is not ineligible to receive the specified contract and acknowledges that this Agreement may be
terminated and payment v.ithhetd if this certification is inaccurate.

25. Disputes
As required by Chaptet 2260, Lender has adopted rules under Chapter 2260, codified at 34 Texas Administrative Code

$$ I .360 - I .387, regarding dispute resolution processes for certain breach of contract claims applicable to certain
contracts for goods and services, and may adopt revisions to these rules throughout the term of this Agreement,
including any extensions. Bonower shall comply with such rules.

The dispute resolution process provided for in Chapter 2260 ofthe Govemment Code shall be used, as further described
herein, by Lender and Borrower to attempt to resolve any claim for breach of contract made by Borrower under this
Agreement:

a) Borrower's claim for breach ofthis Agreement that the parties cannot resolve in the ordinary course ofbusiness
shall be submitted to the negotiation process provided in Chapter 2260. To initiate the process, Borrower shall
submit written notice, as required by Chapter 2260, to the Deputy Comptroller or his or her designee. Said
notice shall also be given to all other representatives ofLender and Borrower otherwise entitled to notice under
this Agreement. Compliance by Borrower with Chapter 2260 is a, condition precedent to the filing of a

contested case proceeding under Chapter 2260.

b) The contested case process provided in Chapter 2260 is Borrower's sole and exclusive process for seeking a
remedy for an alleged breach of contract by Lender if the parties are unable to resolve their disputes under
subparagraph (A) ofthis Section.

c) Compliance with thc contested case process provided in Chapter 2260 is a condition precedent to seeking
consent to sue from the Legislature under Chapter 107, Civ. Prac. and Rem. Code. Neither the execution of

Pagc 6 of40
CL398 Hopkins County
RFA# 88.G24.2022 CP,\ CMD 7]85.]JM



LOA\ # CL398

this Agreement by Lender nor any other conduct ofany rcpresentativc of Lender relating to this Agrecment
shall be considered a waiver ofsovereign immunity to suit.

For all other specific breach ofconkact claims or disputes under this Agreement, the following shall apply:

Should a dispute arise out of this Agreement, Lender and Borrower shall first attempt to resolve it through
direct discussions in a spirit of mutual cooperation. If the parties' attempts to resolve their disagreements
through negotiations fail, the dispute will be mediated by a mutually acceptable third party to be chosen by
Lender and Borrower within fifteen ( I5) days after written notice by one ofthem demanding mediation under
this Section- Borrower shall pay all costs of the mediation unless Lender, in its sole good faith discretion,
approves its payment ofall or part of such costs. By mutual agreement, Lender and Borrower may use a non-
binding form of dispute resolution other than mediation- The purpose of this Section is to reasonably ensure
that Lender and Borrower shall in good faith utilize mediation or another non-binding dispute resolution
process before pursuing litigation. Lender's participation in or the results of any mediation or another non-
binding dispute resolution process under this Section or the provisions of this Section shall not be construed
as a waiver by Lender of: (l) any rights, privileges, defenses, remedies or immunities available to Lender as
an agency ofthe State ofTexas or otherwise available to Lender; (2) Lender's termination rights; or (3) other
termination provisions or expiration dates of this Agreement.

Notwithstanding any other provision ofthis Agreement to the contrary, Bonower shall continue performance and shall
not be excused from performance during the period any breach ofContract claim or dispute is pending under either of
the above processes; however, Borrower may suspend performance during the pendency of such claim or dispute if
Borrower has complied with all provisions of $2251.051, Texas Govemment Code, and such suspension of
performance is expressly applicable and authorized under that law.

26. Compliance
Borrower shall comply with all laws, regulations, requirements and guidelines applicable to a Borrower from or a

contractor with the State of Texas, as these laws, regulations, requirements and guidelines currently exist and as they
are amended throughout the term of this Agreement. Lender reserves the right, in its sole discretion, to unilaterally
amend this Agreement throughout its term to incorporate any modifications necessary for Lender's or Borrower's
compliance with all applicable state and federal laws, regulations, requirements and guidelines. Other than this
provision, this Agreement may only be amended upon the written agreement ofboth parties.

27. Time
Time is of the essence in the performance of this Agreement and accordingly alt time limits shall be strictly and rigidly
enforced.

28. No Conllicts
Borrower represents and warrants that Borrov'rer has no actual or potential conflicts of interest in entering into this
Agreement with Lender and that Borrower's receipt of disbursements under this Agreement would not reasonably
create an app€arance of impropriety. Borrower represents and warrants that neither Borrower nor any person or entify
that will participate financially in this Agreement has received comp€nsation fiom Lender for panicipation in
preparation of specifications for this Agreement.

29. Deceptive Trade Practices Act
Borrower represents and warrants that Borrower has not been the subject of a Deceptive Trade Practices Act or any
unfair business practice, administrative hearing, or court suit and that Borrower has not been found to be guilty ofsuch
practices in such proceedings. Borrower represents and warrants that it has no ofTicers who have served as officers of
other entities who have been the subject of a Deceptive Trade Practices Act or any unfair business practice,
administrative hearing, or court suit and that such officers have not been found guilty of such practices in such
proceedings.

30. Antitrust
Borrower represents and warrants that neither Borrower nor any firm, corporation, partnership, or institution
represented by Borrower, nor anyone acting for such firm, corporation, partnership, or institution, has violated Tcxas
antitrust laws or t'ederal antitrust laws.
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31. Conlidentiality; Open Records
Borrower, its employees and contractors shall not disclose to anyone, directly or indirectly, any information designated
by Lender as confidential or information accessed as a result of this Agreement without prior written consent ofLender.
Notwithstanding any other provisions of this Agreement to the contrary, Borrower understands that Lender is bound
by provisions of the Texas Public Information Act (formerly the Texas Open Records Act) and Attomey General
Opinions issued under the statute- IfBorrower is not also subject to the Texas Public Information Act, Borrower shall,
within three (3) days of receipt, refer to Lender any third party requests, received directly by it, for information to
which Borrower has access as a result ofor in the course ofperformance under this Agreement.

32. Other Rights
Borrower shall have no exclusive rights or benefits other than those set forth in this Agreement-

33. Certain Claims
Borrower shall, to the extent authorized by the Constitution and laws of the State of Texas, delend and indemnify
Lender and the State of Texas against claims of patent, trademark, copyright, trade secret or other proprietary rights,
violations or infringements arising ftom or related to this Agreement, provided that Lender shall noti! Borrower of
any such claim within a reasonable time of Lender's receiving notice of any such claim. Borrower shall pay all
reasonable costs of Lender's counsel. If Borrower is notified ofany claim subject to this Section, Borrower shall notify
Lender of such claim within five (5) working days of such notice. If Lender deterrnines that a conflict exists between
its interests and those of Borrower or if Lender is required by applicable law to select separate counsel, Lender shall
be permitted to select separate counsel and the reasonable costs of such Lender's counsel shall be paid by Borrower.
No settlement of any such claim shall be made by Borrower without Lender's prior written approval- Borrower
represents that it has determined what licenses; patents and permits are required under this Agreement and has acquired
or will acquire all such licenses, patents and permits prior to commencement of rhe Project.

34. Statements
By signature to this Agreement, Borrower makes all of the representations, warranties, covenants and cenifications
included in this Agreement. Norwithstanding any other provision of this Agreement to the contrary, if Borrower signs
this Agreernent with a false statement or it is subsequently determined that Borrower has violated any of the
representations, warranties, covenants or certifications included in this Agre€ment, Borrower shall be in default under
this Agreement and Lender may terminate or void this Agreement for cause and pursue other remedies available to
Lender under this Agreement and applicable law.

35. Debts or Delinquencies to State
Borrower acknowledges and agrees that, to the extent Borrower owes any debt or delinquent taxes to the State of
Texas, any payments or other amounts Borrower is otherwise owed rmder or related to this Agreement may be applied
by the Comptroller ofPublic Accounts toward any debt or delinquent taxes Borrower owes the State ofTexas until the
debt or delinquent taxes are paid in full. These provisions are effective at any time Borrower owes any such debt or
delinquency. Borrower shall comply with rules adopted by the Comptroller under Sections 403.055, 403.0551 and
2252.903 ofthe Texas Govemment Code, and other applicable laws and regulations regarding satisfaction ofdebts or
delinquencies to the State ofTexas.

Furthermore, Borrower acknowledges and agrees that any obligation to refund or retum contract funds based on
termination or breach of this Agreement entered into by Borrower and Lender creates "a debt to the state" for purposes

of Section 403.055 ofthe Texas Govemment Code. Borrowcr further acknowledges and agrees that thc terms of this
Agreement are sufficient to creatc a debt by agreement between the Borrower and Lender. Lender agrees that it shall
provide Borrower the opportunity to contest the amount due or the existence of a breach through an intemal
administrative rcview process which shall be determined by Lender. Borrower's failure to return any amount owed

upon conclusion of Lender's administrativ€ review process shall allow Lender to use the warrant-hold process under
Section 403.055 ofthe Texas Govemment Code as a means ofenforcing Borrower's compliance with the terms ofthe
Grant Agreement or to recover gmnt funds required to be retumcd by Borrower under the terms ofthis Agreemcnt.

If Borrower is a "local govemment entity" as defincd under Section 27 t . l5l of the Texas Local Govemment Code,
Borrower acknowledges and agrees that this Agreement is a written contract stating the essential terms for providing
services to Borrower, and therefore, this Agreement is subject to Chapter 271, Subchapter I, ofthe Local Govemment
Code which waives sovercign immunity for cenain breach of contract claims.

CL398 Hopkins Counry
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36. Incorporation
All ofthe lollowing attachments are attached hereto and incorporated into this Agreement for all purposes:
Attachment A-l: Loan Approval Statement
Attachment A-2: Promissory Note
Attachment B-l: DOE Assurance of Compliance Nondiscrimination in State Assisted Programs
Attachment B-2: DOE Assurance of Compliance Nondiscrimination in State Assisted Programs
Attachment C: Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-

Lower Tier Covered Transactions
Attachment D: Cenifications Regarding Lobbying; Debarment, Suspension and Other Responsibility

Matters; and Drug-Free Workplace Requirements
Attachment E: Disclosure of Lobbying Activities
Attachment F: Assurances - Non Construction Programs
AttachmentG: IntellectualPropertyProvisions
Attachment H: Subcontracting Provisions; Mandatory Flowdown Provision, as completed by the Borrower
Attachment I: Consultation List for Energy Efficiency and Conservation Block Grants & the State Energy

Plan Programs
Attachment J: Execution of Application
Attachment K: Lender's RFA
Attachment L: Borrower's Application

In the event ofa conflict, the following documents shall control in the following order ofprecedence:
l. This Agreement, excluding its attachments;
2. Attachments A-l and A-2;
3. Attachment K:
4. Attachment J;
5. Attachments B-l through I; and
6. Attachment L.

Borrower represents and warrants that it completed and provided the following Attachments to Lender prior to
executing this Agreement: B-1, C, D, E, F, G, H, and J. In addition, Borrower represents and warrants that each of its
contractors completed and provided an Attachments B-2 to Borrower and Lender prior to Borrower executing this
Agreement.

All applicable rules, regulations and all other requirements imposed by [aw, including, but not limited to, those
pertinent rules and regulations ofthe State ofTexas and those offederal agencies providing funds to the State ofTexas
are incorporated into this Agreement by reference as ifspecifically uritten herein.

37. Successors and Assigns
This Agreement is binding upon Borrower and its successors and assigns and upon Lender and its successors and

assigns.

38. Severability
In the event that any provision of this Agreement is later determined to be invalid, void, or unenforceable, then the
remaining terms, provisions, conditions ofthis Agreement shall remain in full force and effect, and shall in no way be
affected, impaired, or invalidated.

39. Merger
This Agreement contains the entire agreement between Lender and Borrower relating to the rights granted and the
obligations assumed in it. Any oral representations or modifications conceming this Agreement shall be ofno force or
effect unless contained in a subsequent writing, signed by both parties.

CL398 Hopkins County
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40. Signatories
The undersigned signatories represent and warrant that they have full authority to enter into this Agreement on behalf
of the respective parties.

LENDER:

Texas Comptroller of Public Accounts

By,

Lisa Craven
Deputy Comptroller

Datc:

BORROWER:

Robert Newsom
County Judge

Date: ))-8->ozz-

By'
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ATTACHMENT A.I

I,OAN APPROVAI, STATEMENT
For Energy C0nservation Me asures

Borrower:
Address:
City
Loan Coordinator:
Title:
Phone:

Hopkins County
Post Office Box 288
Sulphur Springs, Texas 75483-0288
Tom Glossup
Facilitics Spcoialist
903-348- l r 44

Commcnts:

NOTE: The Jinal Loan Repayuenl Schedule will be sent to Boruower alret consfiuclion has been compleled snd the Borrower's Final Report is occepted by Lender and
SECO, The outstanding loan balance on the Loan Repayment Schedule shall be the principol plus accrued interest due os of the firct psyment due on the Loan. Thc loqn
?epayrnenl tert t is equol ,o lhe Prujecl Simple Payback shown above on lhis Attachme A-1.

Loan Statement Defi nilieD!
a) Building - A description ol the building/facility and individual UCRM is contained in the Review of the Utility Assessmcnt Reporl (and all attaohments) by

Jacobs Ensineerins Group. Inc., dated October 10. 2022 ("Engineering Rcpon"), that is incorporatcd hcrein by reference and included as a part ofthis Attachment
A-1.

b) UCRM - No UCRMs may be canceled alter loan is granted without prior written Lender approval.
c) Estlmated UCRM Cost ($) - includes oost of detail engineering design, labor, and materials to implement retrofit. 'l'he cost of an individual UCRM may not

cxoeed cost ofthe individual UCRM plus l0%o ofapproved loan amount without a contract amendment and update to thc Utility Assessmcnt Report. lncr€ascs
in individual UCRM costs must be offset with equivalent decreases in different UCRM(s) costs. Variances must be documcnted in the LomSTAR Changc in
Scop€ Review and receive written approval from the LoanSTAR Program Administrator.

d) Annurl Energy Cost Savings ($/yr) - Energy Retrofit Savings and/or Avoided Costs of Elcctrical Energy and Demand, Oil or Natural (las. Does not include
Operations and Maintenancc Sav ings.

AnoualSaving!
tlectricltv l{rtur.lGa! o&M Total
oemandl

kwl
Blllin8

a

us.ge
ccF

Elllint
s

galllnS

s

Bllllot
stJCRM [Jc RM TitlE

lmplc
Cos

Estimated Ertimated
P Lifetime

26, jlOS.0OEIEE 0 32.193.m FIM E IB1 l-ighting Upgrades

Lnility Arsessment Reporl

Coo!tructioo Eondint Co5ts

000

3(E.939.001Total

EErrti
-irEtlli-lIlr-

ffi
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c) UCRM Losn Amount ($) - (lost of individual UCRM projccts may not cxcccd thc cost o1'thc individual UCRM plus l0% of approvcd loan amount. Any
irdividual variancc excccding this amount must bc submittcd in a changc of scope and rcccivc writtcn approval fiom [,cndcr.

f) Project Simple Paybeck (yrs) - Thc TOTAL I,OAN dividcd by thc Annual Energy Cost Srvings ($/yr).

IEND OF ATTACHMENT A-II
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ATTACH}TE:'iT A.2

PROMISSORY NOTE
$309.939.00

l. FOR VALTIE RECEIVED, Hookins Counw ("Borrower"), hereby unconditionally promises to pay to the order ofrhe Texas
Comptroller of Public Accounts, through its State Energy Conservation Office (together with its successors and assigns and
any subsequent holders ofthis Promissory Note ('Note"), the "Lender"), as hereinafter provided, the principal sum ofTEREE
HUNDRED NINE THOUSAND NINE HUNDRED THIRTY-NINE AND 00n00 DOLLARS ($309,939.00) or, if less,
the unpaid principal amount ofthe Loan, toscther with accrued interest (as hercinafter delined) thereol. in lawful money
of the United States of America. Capitalized lerms not defined herein shall have the meanings assigned to such terms in the
Loan Agreement (as defined bclow).

2. The unpaid principal amount of this Note shall be payable in accordance with rhe terms ofrhe Loan Payment Schedule (to be
provided and finalized once Project is complete) and Sec/io ns 5, 2l and, 22 of the Loan Agreement.

3. The unpaid principal amount of this Note shall accrue interest from the date of borrowing until the Loan is repaid in full,
whether at maturity or by acccleration, in accordance with Sections 5, 2 I aad 22 of the Loan Agreement.

4. All borrowings hereunder, and all payments made with rcspect thereto, may be recordcd by Lender from time to time on the
Loan Payment Schedule(s), or Lender may record such information by such other method as Lender may generally employ;
provided, hotever, that failure to make any such entry shall in no way reducc or diminish Borrower's obligations hereunder.
The aggregate unpaid amount of all borrowings set forth on the Loan Payment Schedule shall be rebuttably presumptive
evidence ofthe unpaid principal amount of this Note.

5. This Note has been cxecuted and delivered pursuant to that certain Loan Agreement (as amended, modified, supplemented,
or restated from time to time, the "Loaa Agreemenl"), by and among Borrower, as the borrower thereunder, and Lender as

lender. This Note evidences borrowinBs made under the Loan Agreement, and thc holder of this Note shall be entitled to the
benefits provided in the Loan Agreement. Reference is hereby made to the Loan Agreement for a statement ol (a) the
obligation of Lender to make advances hereunder; (b) the prepayment rights and obligations of Borrower; (c) the collatcral
for the repayment ofthis Note; and (d) the events upon which the maturity of this Note may be accelerated.

6. Provided Borrower is not in default under the terms of this Note, the Loan Agreement or aoy other document evidencing,
goveming or securing &e loan evidenced by this Notc (collectively, the "Loan Documents"), Borrower may prepay the
principal of this Note in whole or in part, at any time, or from time to time, without penalty or premium, and interest shall
immediately cease to accrue on any amount so prepaid.

7. If this Note, or any installment or payment due hereunder, is not paid when due, whether at maturiry or by acceleration,
Borrower agrees to pay all out-of-pocket costs of collection, including, but not limited to, attomeys' fees incuned by the
holder hereof All pascdue principal oi and, to the extent permitted by applicablc law, past-due interest on, this Note shall
bear intercst until paid at the Default Rate as provided in Section 2l of the Loan Agreement

8. This Note is cxecuted and delivered as an incident to a lending transaction negotiated and consummated in Travis County,
Texas, and shall be govemcd and construed in accordance with the laws of the State ofTexas and the applicable federal laws
of the United States of America, which shall govem the validity, construction, enforcement and interpretation of this Note.
Borrower, for itselfand its successors and assigns, hereby irrevocably submits to any court of competcnt jurisdiction ofTravis
County, Texas.

BORROWER NAME: Hopkins County

Name: Roben Newsom

Title: County

Signature

Date: l_g_ZoL?_
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ATTACHMENT B-I
DOE F 1600.5
(06-94)
All Othcr Elitions Arc Obsolctc

OMB Control No-
t9l0-0400

U.S. DEPARTMENT OF E]\IERGY
Assurance of Compliance

Nondiscrimination in State Assisted Programs
OMB Burden Discloiure St.tement

PubLic repo(ing burdcn for this collcction of information is cstimarcd to avcragc li minutcs pcr rcsponsc, including rhc timc for rcvrcwrnt

instructions, scarching cxisting dala sources, gathcring and rnainuining thc dara nccdcd, and complcting and B-_ic* ing rhc collccrion ofinformarion.

Scnd commcn6 rcgarding this butdm estimatc or any othcr aspcc. ofthis collcction of informdion, including suggcstions for rcducing this burdcn.

lo Officc oflnformation Rcsourccs Managcmmt Policy, Plans. and Ovcnighr, Rccords Managcmcnt Division, tIR-422-CTN. Papcm'ork Rcductron

Prolcct (1910-0400), U.S. Depa(mcnt ofEncrgy, 1000 Indcpcndcncc Avcnuc, S.W , Washington, [rc 20585; and to thc Oflice ofManagcmcnt and

Budgct (OMB). Papcrwork Rcductron Prqccl (1910-M00), Washin$on, DC 20503

Hopkins County (hereinafter called the "Applicant") HEREBY AGREES to comply with Titlc VI of the Civil Rights Act of 1964
(Pub- L,88-352), Section l6 of the Federal Energy Administration Act of 1974 (Pub. L.93-2'15\, Section 401 of the Energy
Reorganization Act of 1974 (Pub. L. 93 -438), Title IX of the Education Amendments of 1972, as amended (Pub. L. 92-3 | 8, Pub.

L. 93-56E, and Pub. L. 94-482), Secrion 5M of the Rehabilitation Acr of 1973 (Pub. L. 93-l l2), thc Age Discrimination Act of
I 975 (Pub- L. 94-135), Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), the l)epartment of Energy Organization Act
of 1977 (Pub. L. 95-91), the Energy Consewation and Production Act of 1976, as amended, (Pub. L. 94-3 E5) and Title 10, Code
ofFederal Rcgulations, Pan 1040. [n accordance with the above laws and regulations issued pursuant thereto, the Applicant agrees
to assure that no person in the United States shall, on the ground ofrace, color, national origin, sex, age, or disabiliry, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity in which
the Applicant receives Federal assistance from the Department ofEnergy.

Applicability rnd Period of Obligation
In the case of any scrvice, financial aid, covered employment, equipment, property, or structure provided, leased, or improved
with Federal assistance extended to the Applicant by the Department of Energy, this assurance obligates the Applicant for the
period during which Federal assistance is extended. [n the case ofany transfer ofsuch service, financial aid, equipment, properry-,

or structure, this assurance obligates the kansferee for the period during which Federal assistance is extended. If any personal
property is so provided, this assurance obligates the Applicant for the period during which it r€tains ownership or possession of
the properry. In all other cases, this assurance obligates the Applicant for the period during which the Federal assistance is extended
to the Applicant by the Department of Energy.

Employment Practices
Where a primary objcctive of the Federal assistance is to provide employment or where the Applicant's employment practices

affcct the delivcry of services in programs or activities resulting from Federal assistance exteBded by the Department of Energy,

the Applicant agrecs not to discriminate on the ground of race, color, national origin, sex, age or disability, in its employment
practices- Such employment practices may include, but are not limited to, recruitmen(, advertising, hiring, layoffor termination,
promotioo, demotion, transfer, rates of pay, training and participation in upward motrility programs; or other forms of
compensation and use of facilities.

Subrecipient Assurance
The Applicant shall require any individual, organization, or other entity with which it subcontacts, subgrants. or subleasEs for the

purpose ofproviding any sewice, financial aid, equipment, property. or structure to comply with laws and regulations cited above.

To this end. the subrecipient shall be required to sign a written assurance form; however, the obligation of both recipient and

subrecipicnt to ensure compliance is not relieved by the collection or submission of written assurance forms.

Drta Collection and Access to Records
The Appticant agrees to compile and maintain information pertaining to programs or activities developed as a result of the

Appticant's receipt of Federal assistance from the Department ofEnergy. Such information shall include, but is not limited to the

fotlowing: (l) the mamer in which services are or will be provided and related dara necessary for determining whether any persons

are or witl be denied such services on ths basis ofprohibited discrimination; (2) the population eligible to be sewed by race, color.
national origin, sex, age and disability; (3) data regarding covered employment, including use or planned use ofbilingual public
contact employees serving beneficiaries ofthe program where necessary to perrnil effective participation by beneficiaries unable

to speak or understand Engtish; (4) the localion of existing or proposed facilities connected with the program ard r€lated
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information adequate for determining whether the location has or will have the effect of unnecessarily denying access to any
person on the basis ofprohibited discrimination; (5) the present or proposed membership by race, color, national origin, sex, age
and disability, in any planning or advisory body which is an integral part of the program; and (6) any additional written data
determined by the Department ofEnergy to be relevant to the obligation to assure compliance by recipients with laws cited in the
first paragraph ofthis assurance-

The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the
Applicant from the use of Federal assistance funds extended by the Department of Energy. Facilities of the Applicant (including
the physical plans, buildings, or other structures) and all records, books, accounts, and other sources of information pertinent to
the Applicant's compliance with the civil rights laws shall be made available for inspection during normal busincss hours on
request ofan officer or employee of the Department of Energy specifically authorized to make such inspections. Instructions in
this regard will be provided by the Director, Office of Civil Rights, U. S. Department of Energy.

This assurance is given in consideration ofand for the purpose ofobtaining any and all Federal grants, loans, contracts (excluding
procurement contracts), property, discounts or other Federal assistance cxtended after the date hereto, to the Applicants by the
Departmcnt of Energy, including installmcnt payments on account after such date ofapplication for Federal assistancc which are
approved beforc such date. The Applicant recognizcs and agrees that such Fcderal assistance will be extended in reliance upon
the represcntations and agreements made in this assurance and that the United State shall have the right to seek Judicial
enforcement of this ,6surance. This assurance is binding on the Applicant, the successors, transferces, and assignees, as well as

the person(s) whose signatures appear below and who are authorized to sign this assurancg on behalfofthe Applicant.

Applicant Certification
The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will comply with all applicable
requirements of l0 C.F.R. $ 1040.5 (a copy will be fumished to the Applicant upon written request to DOE).

Designated Responsible Employee-R"l-.+- /tjo^rr.r.- &*.+, J*+. (?D.s) Yss- ?oo(
Name and (Printcd or Trped)

Sig

d i.lffi-r,,u".
/ /-.e- 2 oe- L

Datc

P.O. Box 288 (903) 438-40 r 0

Sulphur Sprinss, TX 75483-0288 Telephonc i{umber
Address

Authorizcd Official:

Roben Newsom- Countv Judse

\amc an (Printed or Ty

Signature

(903),118-4010

Telephone l{umber

/) _g-z02l
Date
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DOE F t 600.5
(06-%)
All Othcr Editions Arc Obsolerc

OMB Conlrol No-
l9l0-{M00

U.S. DEPARTMENT OF ENERGY
Assurance of Compliance

Nondiscrimination in State Assisted Programs

OMB Burden Disclosure Statemert
Public rcporiing burdcn for this collcction ofrnformalion as csumatcd to avcragc l5 minutcs pcr rcsponsc, including rhc timc for rcvrcwrnE rnsrn4pns,
scarching cxisting data sourccs, gathcnng and mainBining ahc data nccdcd, and complcting and rcvicwing thc coll.clion of intbrmalion. Scnd

comm€nts rcgarding this burdcn cslimatc orany othcr aspcct ofthis collcclion olinformation, including suggcsrions for rcducing this burdcn, ro Offrcc
of Informalion Rcsources Managcment Policy, Plans, and Ovc6ight, Rccords Managcmmt Division, HR-422-cTr-. Papcrwork Rcduction pru.icrr

( l9l0 {}400), U.S. Dcpanmen( of Encrgy, 1000 lndcpendcncc Avcnuc. S.W., Washington, DC 20585, and ro lhc Officc ofManagcmcnr and Budgct
( OMB), Papcr,r'ork Rcduciron ProJ ccr ( I 91 0-0400 ), Washington, DC 20503.

(Enter name of Borrower's Subcontractor)_ (hereinafter called the "Applicant") HEREBY
AGREES to comply with Tide VI ofthe Civil Righs Act of 1964 (Pub. L, 88-352), Section l6 ofthe Fedcral Energy Adminisrration
Act of 1974 (Pub. L. 93-275), Soction 401 of the Energy Reorganization Act of 1974 (Pub. L. 93-438), Tirle IX ofthe Education
Amendments of 1972, as amended (Pub. L. 92-318, Pub. L, 93-568, and Pub. L. 94-482), Section 504 ofthe Rehabilitation Acr of 1973
(Pub. L. 93- I l2), the Age Discrimination Act of 1975 (Pub. L. 94- 135), Title VIII ofthe Civil Righrs Act of 1968 (Pub. L. 90-284), the
Department of Energy Organization Act of 1977 (Pub. L. 95-91 ), the Energy Conservarion and Production Acr of 1976, as amended,
(Pub. L. 94-385) and Title 10, Code of Federal Regulations, Pan 1040, In accordance with the above laws and regulations issued
pursuant thereto, the Applicant agrces to assure that no person in the United States shall, on the ground ofrace, color, national origin,
sex, age, or disabiliry, be excluded from panicipation in, be denied the bsnefits of, or be otherwise subjected to discrimination under
any program or activity in which the Applicant receives Fede.al assistance from the Department of Energy.

Applicability rnd Period of Obligrtion
In the case of any service, financial aid, covered employment, equipment, property, or structure provided, leased, or improvcd with
Federal assistance extended to the Applicant by the Depanment ofEnergy, this assurance obligates the Applicanr for the period during
which Federal assistancs is extended. In the case of any transfer of such scrvice, financial aid, equipment, property, or structure, this
assumnce obligates the transferee for the period during which Federal assistance is extended. Ifany personal property is so provided,
this assurance obligates the Applicant for the period during which it retains ownership or possession ofthe property. In all other cases,
this assurance obligates the Applicant for the period during which the Federal assistance is extended to the Applicant by the Depa(ment
ofEnergy.

Employment Practices
Where a primary objective of the Fed€ral assistancc is to provide employment or where the Applicant's employment practices affect
the delivery ofservices in programs or activities resulting from Federal assistance cxtended by the Depanment ofEncrgy, the Applicant
agrees not to discriminate on the ground of race, color, national origin, sex, age, or disability, in its employment practices. Such
employment practices may include, but are not limited to, recruitment, advenising, hiring, layoffor termination, promotion, demotion,
transfer, rates ofpay, training and panicipation in upward mobility programs; or othcr forms ofcompensation and use of facilities.

Subrecipie|lt Assurance
The Applicant shall require any individual, organization, or other entity with which it subcontracts, subgrants, or subleases for the
purpose ofproviding any service, financial aid, equipment, property, or structure to comply with laws and regulations cited above. To
this end, the subrccipient shall be required to sign a written assurance form; however, the obligation ofboth recipient and subrecipient
to ensure compliance is not relieved by the collection or submission of written assurance forms.

Data Collection and Access to Records
The Applicant agrees to compile and maintain information pertaining to programs or activities devetoped as a result ofthe Applicanfs
receipt ofFederal assistance from the Department of Energy. Such information shall include, but is not limited to the following: (l) the
manner in which services are or will be provided and related data necessary for determining whether any persons are or will be denied
such services on the basis ofprohibited discrimination; (2) the population eligible to be served by race, color, national origin, sex, age
and disability; (3) data regarding covered employment, including use or planned use of bilingual public contact employees serving
beneficiaries ofthe program where necessary to permit effective participation by beneficiaries unable to speak or understand English;
(4) the locatiol ofexisting or proposed facilities connected with the program and related information adequate for determining whether
the location has or will have the effect ofunnecessarily denying access to ary person on the basis ofprohibited discrimiration; (5) the
present or proposed membership by race. color, national origin. sex, age and disability, in any planning or advisory body which is an

ATT,ACH}IE:{T B.2
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integral pan ofthe program; and (6) any additional written data determined by rhe Deparrment ofEnergy to be relevant to the obligation
to assure compliance by recipients with laws cited in the first paragraph ofthis assurancc.

The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developcd by the
Applicant from the use of Federal funds extended by the Department of Energy, Facilities of the Applicant (including the physical
plans, buildings, or other structures) and all records, books, accounts, and other sources of information pertinent to the Appticant's
compliance with the civil rights laws shall be made available for inspection during normal business hours on request of an officer or
employee ofthe Department of Energy specifically authorized to make such inspections. Inskuctions in this regard will be provided by
the Director, Omcc of Civil Righs, U. S. Department of En€rgy-

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts (excluding
procurement contracts), property, discounts or other Federal assistance extended afte. the date hereto, to the Applicants by the
Department of Energy, including installment payments on account after such date of application for Federal assistance which are
approved before such date. The Applicant recognizes and agrees that such Federal assistance will be exrended in reliance upon the
reprcsentations and agreements made in this assurance and that the United State shall have the right to seekjudicial enforcement ofthis
assuftmce. This assurance is binding on the Applicant, the successors, transferees, and assignces, as well as the pcrson(s) whose
signahrres appears bclow and who are authorized to sign this assurance on behalfof the Applicant.

Applicant Certilication
The Appticant certifies that it has complied, or that, within 90 days ofthe date ofthe grant, it will comply with all applicable requirements

of l0 C,F.R. $ 1040.5 (a copy will be tumished to the Applicant upon written request to DOE).

Designated Responsible Employee of Subcortractor
Name
Title :

Telephone
Signanrre
Date:

Subcontractor Name:
Subcontractor Name:

Authorized Ollicial of Subcortractor
Name:
Title

CLl98 Hopkins County
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Telephone:
Address:

Telephone
Signature
Date:
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ATTACHMENT C
Certification Regarding Debarment, Suspension, Ineligibility,
and Voluntary Exclusion-Lower Tier Covered Transactions

I . The prospective lower tier panicipant is required to sign the attached cenification.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower ti€r participant knowingly rendered an erroneous cerlification, in addition to
other remedies available to the Federal Govemment, the department or agency with which this transaction originated may pursue
available remedies, including suspension and/ordebarment.

3. Thc prospective lower tier panicipant shall provide immediate written notice to the person to whom this application is submi(ed if
at any time the prospective lower tier participant leams that its certification was erroneous when submitted or has become erroneous
by reason ofchanged circumstances-

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," ''person,"
"primary covered transaction," "principle," "application," and "voluntarily excluded," as used in this clause, have thc meanings set
out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the person to
which this application is submitted for assistance in obtaining a copy ofthose regulations.

5. The prospective lower tier panicipant agrees by submitting this application that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this application that it will include the clause titled "C€rtification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification,
in all solicitations for lower tier covered tansactions.

7. A panicipant in a covcred transaction may rely upon a ceriification ofa prospective participant in a lower tier covered transaction
that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is enoneous. A participant may decide the method and frequency by which it dstermines the eligibility of its principals.
Each participan( may, but is not required to, check the Non-procurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information ofa participant is not required to exceed that which
is normally possessed by a prudent person in thc ordinary course ofbusiness dealings.

9. Except lor transactions authorized under paragraph 5 ofthese iflstrucdons, ifa participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended, debarred, ineligible, orvoluntarily cxcluded from participation
in this transaction, in addition to other remedies available to the Federal Govemment, the depanment or agency with which this
transaction originated may pursue available remedies, including suspension and./or debarment.

( t ) The prospectivc lower tier participant certifies, by submission of this application, that neither it nor its principals is
pr€sently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to afly of the statements in this certification, such
prospective participant shall amach an explanation to this application.

Organ ization Name: Hopkins County

Name: Robert Newsom

Title:

Signature:

Date: /-E- 2_b Lz
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ATTACH}IENT D

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPI,ACE REQUIREME,\.TS

Applicants should rcfcr to lhc rcgulations crtcd bclow ao dctcrminc thc ccrtifcation to rifich rhey arc requird to attcst. Applicants should also rcvicw thc insroctions for
ccrtificalion includcd in thc rcguladons bcforE complcting lhis form. Srgnatnrc ofthis form providcs for compliancc with ccnification rcquircmmrs undcr l0 CFR Pan

60l, "New Rcstriclions on Lobbying," and l0 CFR Pan 606, "Govcmmcnlwidc Dcbarmcnt and Suspcnsion (;\*on-procurcmcn0" and l0 CFR Pan 607'covemmcnt,
q.idc Rcquircmmts for Drug-Frcc Workplacc (Grants)." Thc ccnrfications shall be trcated as a matcrial rcprcscntation offacr upon which rcliancc will bc placcd whcn
thc DlTartmcnt of Encrgy dctcrhines to award thc covcrcd t.ansaction, grant. or coopcrativc agrccmcn!.

1. LOBBYING into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not
less than $l 0,000 and not more than $ 100,000 for each

such failure.
( l) No Federal appropriated funds have been paid or

will be paid, by or on behalfofthe undersigned, to
any person for influencing or attempting to
influence an officer or employee of any agency, a

Member of Congress, an ofTicer or employee of
Congress, or an employee of a Member of
Congress in connection with the awarding of any
Federal contract, the making ofany Federal grant,
the making of any Federal loan, the entering into
of any cooperative agreement, and the extension,
continuation, renewal, amendment, or
modification ofany Federal contract, grant, loan,
or cooperative agreement.

(2) Ifany fiuds other than Federal appropriated funds
have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress,
an officer or employee of Congress, or an

employee of a Member ofCongress in connection
with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned certifies, to the best of his or her
knowledge and belief, that:

This certification is a material representation of fact
upon which reliance was placed when this transaction
was made or entered into. Submission of this
certihcation is a prerequisite for making or entering

CL398 Hopkins Counry
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2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

(l ) The prospective primary participant certifies to the
best of its knowledge and belief, that it and its
principals:
(a) Are not presently debarred, suspended,

proposed for debarment, declared ineligible,
or voluntarily excluded fiom covered
transactions by any Federal department or
agency;

(b) Have not within a three-year period receding
this proposal been convicted ofor had a civil
judgment rendered against them for
commission of fraud or a criminal offense in
connection with obtaining, attempting to
obtain, or performing a public (Federal, State

or local) transaction or contract under a public
transaction; violation of Federal or State

antitrust statutes or commission of
embezzlement, theft, forgery, bribery,
falsification or destruction of records, making
false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise
criminally or civilly charged by a government

entity (Federal, State or local) with
commission ofany ofthe offenses enumerated
in paragraph ( I )(b) of this certification; and

(d) Have not within a tkee-year period preceding
this application/proposal had one or more
public transactions (Federal, State or local)
terminated for cause or default-

(2) Where thc prospective primary participant is

unable to certify to any of the statements in this

CP-{ CMD 7]85.]IM

(3) The undersigned shall require that the language of
this certification be included in the award
documents for all subawards at all tiers (including
subcontracts, subgrans, and contracts under
grants, loans, and cooperative agreements) and

that all sub-recipients shall certify and disclose
accordingly.



certification, such prospective participant shall
attach an explanation to this proposal.

This certification is required by the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V,
Subtitle D) and is implemented through additions to
the Debarment and Suspension regulations, published
in the Federal Register on January 31 , | 989, and May
25,1990.

ALTERNATE I (SUB.RECIPIENTS OTHER
THAN INDIVIDUALS)

(l) The Sub-recipient certifies that it will or will
continue to provide a drug-fiee workplace by:
(a) Publishing a statement notirying employees

that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled
substance is prohibited in the Sub-recipient's
workplace and specifing the actions that will
be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness
program to inform employees about:
(l) The dangers of drug abuse in the

workplace;
(2) The Sub-recipient's policy of maintaining

a drug-free workplace;
(3) tuy available drug counseling,

rehabilitation, and employee assistance
programs; and

(4) The penalties that may be imposed upon
employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee to
be engaged in the performance ofthe grant be
given a copy of the statement required by
paragraph (a);

(d) Notifring the employee in the statement
required by paragraph (a) that, as a condition
of employment under the grant, the employee
will:
(t ) Abide by the terms of the statement; and
(2) Notiry the employer in writing, of his or

her conviction for a violation of criminal
drug statute occurring in thc work-place
not later than five calendar days after such
conviction;

LOA\ # CL398

(e) Notifoing the agency, in writing, within ten
calendar days after receiving notice under
subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such
conviction. Employers of convicted
employees must provide notice, including
position title, to energy grant officer or other
designee on whose grant activity the
convicted employee was working, unless the
Federal agency has designated a central point
for the receipt of such notices. Notice shall
include the identification number(s) of each
affected grant;

(f) Taking one ofthe following actions, within 30
calendar days of receiving notice under
subparagraph (dX2), with respect to any
employee who is so convicted:
(l) Taking appropriate actions against such

an employee, up to and including
termination. consistent with the
requirements of the Rehabilitation Act 9f
1973, as amended; or

(2) Requiring such employee to parlicipate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, State or local
health, law enforcement, or other
appropnate agency;

(g) Making a good fairh effon to conrinue to
maintain a drug-free workplace tkough
implementation ofparagraphs (a), (b), (c), (d),
(e), and (0.

(2) The Sub-recipient may insert in the space
provided below the site(s) for the performance of
work done in connection with the specific grant:

Place of Performance:
(Street address, city, county, state, zip code)

Check if there are workplaces on file that are not
identified here-

CL398 Hopkins County
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ALTERNATE II (SUB-RECIPIENTS WHO ARE
INDIVIDUALS)

( I ) The Sub-recipient cenifies that, as a condition of
the grant, he or she will not engage in the
unlawfu I manufacture, distribution, dispensing,
possession, or use of a controlled substances in
conducting any activity with the grant.

(2) If convicted of a criminal drug offense resulting
from a violation occurring during the conduct of

4. LOBBYING DISCLOSURE ACT OF
I995, SIMPSON.CRAIG AMENDMENT

Applicant organization which are described
in section 501 (c)(a) ofthe Internal Revenue
Code of 1986 and engage in lobbying
activities after December 31, 1995, shall not
be eligible for the receipt of Federal funds
constituting an award, grant, or loan. Section
501(c)(4) of the lnternal Revenue Code of
1986 covers:

Civic leagues or organizations not
organized for profit bul operated
exclusively for the promotion of
social we(itre, or local associations
of employees, the membership of
which is limited to the employees of
a designated persons or person in a
particular municipality, and the net
earnings of which are devoted
exclusively. to charitable,
educational, or recreational
purposes.

LOA\ # CL398

any grant activity, he or she will report the
conviction, in writing, within l0 calendar days of
the conviction, to every grant omcer or other
designee, unless the Federal agency designates a
central point for the receipt ofsuch notices. When
notice is made to such a central point, it shall
include the identification number(s) of each
affected grant.

As set forth in the Lobbying Disclosure Act
of 1995 (Public Law 104-65, December 19,

1995), as amended ["Simpson-Craig
Amendment," see Section 129 of The
Balanced Budget Down payment Act, I
(Public Law 104-99, January 26, 1996)1,
lobbying activities is defined broadly. (See

section 3 of the Act.)

The undersigned certifies, to the best of his
or her knowledge and belief, that: it IS NOT
an organization described in section 501

(c)(4) ofthe Internal Revenue Code of 1986:
OR that it IS an organization described in
section 501 (cX4) of the lnternal Revenue
Code of 1986, which, after December 31,
1995, t{AS NOT engaged in any lobbying
activities as defined in the Lobblng
Disclosure Act of 1995, as amended.

As the duly authorized representative of the applicant, I hereby certif' that the applicant will comply with the above

certifications.

HoDkins CountY
Namc of Applicant

Robert Newsom, County Judee
Printed Name and Title

1-g-zb2-L
Signa

CL398 Hopkins Counry
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ATTACHMENT E
DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 3l U.S.C. 1352

Type of Federal Action: _
a. contract
b. grant
c. cooperativeagreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action
a. bid,/offer/application
b. initial award
c. post award

3. Report Type: _
a. inirial filing
b. material change

For Material Change Only:
year _ quarter _
date oflast report _

Name and Address ofReponing Entity:

Name
Address

Prime Subawardee
Tier, ifknown:

5. If Reporting Entity in No.4 is Subawardee, Enter
Name and Ad&ess of Prime:

6. FederalDepanmenVAgency 7. Federal Program Name/Description
CFDA Number, if applicable:

8. Federal Action Number, Ifknown 9. Award Amount. ifknown

10.a. Name and Address ofLobbying Entity:
(if individual, Iast name, first name, MI):
(attach Continuation Sheet(s) SF-LLL-A, if
necessary)

10.b. Individual Performing Services (including address
if different fiom No. l0A) (last name, first name, MI):

I 1. Amount ofPayment (check all that apply)

S acrual
planned

12. Form of Payment (check all that apply)
a. cash
b. in-kind; specifu: nature _

value

13. Type of Payment (check all that apply):
a. retainer
b. one-time fee

c. commlssron
d. contingent fee

e. deferred
f. other; speci& _

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment indicated in Item I l:

15. Continuation Sheet(s) SF-LLL-A aftached Yes No
[6- [nformarion rcquesied th.ough lhis form is authonzed by trtle ]l U.S.C.

section 1152. This disclosure of lobbying activilies is a material
rcpres€nbrion of fact upon $'hich reliance was placed by the rier above
when this t.ansaction was made or entercd into. This disclosure is
rcquired pusuant to 3l U.S.C- I152, This infonnation will be rcpo(ed ro
the Congress s€mi-annualand willbe available for public inspe{tion- Any
person w,tro fails to file the required disclosure shall be subject to a civil
penalty of not less fian $ 10,000 and not morE rhan $100,000 for each
such failurc

Authorized Representative: Robert Newsom

Title

Signature

Telephone: (903) 438-4010 ox", ) l-8-Lb2-?

C1398 Hopkins County
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ATTACHMENT F, Loan No. CL398
ASSURANCES - NON-CONSTRUCTION PROGRAMS

OMB Approval No. 0348-0040
No,e. Certain of these assurances may not be applicable to your project or program. lfyou have questions, please contact

the awarding agency. Funher, cenain Federal awarding agencies may require applicants to certiry to additional
assur,Lnces. Ifsuch is the case, you will be notified.

As the duly authorized representative ofthe applicant, I certiry that the applicant:

l. Has the lcgal authority to apply for Fedeml assistance, and the institutional, managerial and financial capability
(including funds suflicient to pay the non-Federal share ofproject costs) to ensure proper planning, management and
completion ofthe project described in this applicarion.

2. Will givc the awarding agency, the Compkoller, the United States, and if appropriate, the State, through any
authorized representative, access to and the right to examine all records, books, papers, or documents related to the
award; and will establish a proper accounting system in accordance with generally accepted accounting standards or
agency directives.

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constiutes or presents
the appearancc ofpersonal or organizational conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable time frame after receipt ofapproval ofthe awarding agency.

5. Will comply with the lntergovemmental Personnel Act of 1970 (42 U.S.C. $$ 47284763) relating to prescribed
standards for merit systems for programs funded under one of the nineteen statutes or regulations specified in
Appendix A of OPM'S Standards for a Merit System ofPersonnel Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI
ofthe Civil Rights Act of 1964 (P.L. E8-352) which prohibits discrimination on the basis ofrace, color or national
origin; (b) Title IX ofthe Education Amendments of 1972, as amended (20 U.S.C. $$ l68l -1683, and 1685-1686),
which prohibis discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. $ 794), which prohibits discrimination on the basis ofhandicaps; (d) the Age Discrimination Act of 1975, as
amcnded (42 U.S.C. $$ 6l0l-6107), which prohibits dis$imination on the basis ofage; (e) the Drug Abuse OIIice
and Treatnent Act of 19'12 (P.L.92-255), as amended relating to nondiscrimination on the basis of drug abuse; (f)
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act ol 1970 (P.L. 9l -
616), as amended, relating to nondiscrimination on the basis of atcohol abuse or alcoholism; (g) $$ 523 and 527 of
the Public Health Service Act of l9t2 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. $ 3601 et seq.), as

amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the
requirements ofany other nondiscrimination stahrte(s) which may apply to the application.

7. Will comply, or has already complied, with the requirements ofTitles lI and III ofthe Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 9l-646) which provide for fair and equitablc treatment of
persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes regardless of Federal panicipation
in purchases.

8. Will comply with the provisions of th€ Hatch Act (5 U.S.C. $$ l50l -1508 and 7324-7328) which limit the political
activities ofemployees whose principal employment activities are funded in wholc or in part with Federal funds.

9. Will comply, as applicable, with the provisions ofthe Davis-Bacon Act (40 U-S.C. $$ 276a to 276a-7), the Copeland
Act (40 U-S.C. $ 276c and l8 U.S.C. $$ 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. $S
321-333), regarding labor standards for federally assistcd construction sub-agreements-

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of I 973 (P.L. 93 - 234) which requires recipients in a special flood hazard area to participate in the
program and to purchase flood insurance ifthe total cost ofinsurable construction and acquisition is $ 10,000 or more-

I l. Will comply with environmental standards which may be prescribed puEuant to the following: (a) institution af
environmental quality control measures under the National Environmental Policy Act of I969 (P.L. 9l -190) and

C1398 Hopkins County
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Executive Order (EO) I t5l4; (b) notification ofviolating facilities pursuant to EO I 1738; (c) protection ofwetlands
pusuant to EO I 1990; (d) evaluation of flood hazards in flood plains in accordance with EO [ 1988; (e) assurance of
project consistency with the approved State management program developed under the Coastal Zone Management
Act of 1972 ( l6 U-S.C. 66 l45l et seq.); (0 conformity of Federal actions to State (Clear Air) Implementation Plans
under Section 176(c) of the Clear Air Act of 1955, as amended (42 U.S.C. S 7401 et seq.); (g) protection of
underground sources of &inking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and
(h) protection of endangered species under the Endangered Species Act of 1973, as amende{ (P.L. 93-205).

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. i6 l27l et seq.) related to protecting
components or potential components ofthe national wild and scenic rivers system.

t3. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act
of 1966, as amended (16 U.S.C.470), EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 ( l6 U.S.C. 469 a-l et seq.)

14. Witl comply with P.L.93-348 regarding the protection of human subjects involved in research, development, and
related activities supported by this award ofassistance.

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2l3l et seq.)
pertaining to the care, handling, and treatment ofwarm blooded animals held for research, teaching, or other activities
supported by this award ofassistance.

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. $$ 4801 et seq.) which prohibits the
use oflead based paint in consfuction or rehabilitation ofresidence structures.

17. Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act
Amendments of 1996 and OMB Circular No. A.-133, "Audits of States, Local Govemments, and Non-Profit
Organizations."

18. Will comply with alt applicable requirements ofall other Federal laws, oxecutive orders, regulations and policies
goveming this program-

19. Will comply with the requirements of Section 160(g) of the Traflicking Victims Protection Act (TVPA) of 2000, as

amended (22 U.S.C. 7104) which prohibis grant award recipicnts or a sub-recipient from (l) Engaging in severe

forms oftrafficking in persons during the period of time that the award is in effect (2) Procuring a commercial sex

act during the period of time that the award is in effect or (3) Using forced labor in the performance ofthe award or
subawards under this award.

County
S uthorized Certifoing cial Titleo

/l-g-2-sZZ-
Hopkins County Date
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ATTACHMENT G
lntellectual Property Provisions

AUTHORIZATION AND CONSENT _ ALTERNATE I (48 CFR 52.227-I)

(a) The Govemment authorizes and consents to all use and manufacture ofany invention described in and covered by
a United States patent in the performance of this contract or fiy subcontract at any tier.

(l) Embodied in the structure or composi(ion ofany article the delivery ofwhich is accepted by the Govemment
under this contract; or

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part ofthis contract or (ii) specific written
instructions given by the Contracting Oflicer directing the manner ofperformance. the entire liability to the
Govemmcnt for infringement ofa United States patent shall be determined solely by the provisions ofthe indemnity
clause, ifany, included in this contract or any subcontract hereunder (including any lower-tier subcontract), and the
Govemment assumes liability for all other infringement to the extent of the authorization and consent hereinabove
granted.

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all subcontracts that are
expected to exceed the simplified acquisition threshold, as defined in Federal Acquisition Regulation (FAR) 2. I 0l on
the date of subcontract award. However, omission of this clause fiom any subcontract, including 0rose at or below the
simplified acquisition threshold, as defined in FAR 2. l0l on the date ofsubconfact award, does not affect this
authoriation and consent-

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGITT IMRTNGEMENT (4E CFR
52.227-2)
The provisions of this clause shall be applicable only if the amount of this grant exceeds 5250.

(a) The Contactor shall report to the Cont!-acting Officer, promptly and in reasonable written detail, each notice
ofclaim ofpatcnt or copynght infringement based on the performance ofthis grant ofwhich the Contractor
hasknowlcdge.

(b) In the event of any claim or suit against thc Govemment olr account of any alteged patent or copyright
infringement arising out ofthe performance of this grant or out ofthe use ofany supplies furnished or work
or services performed hereunder, the Contractor shall furnish to the Covemment, when requssted by the
Contracting Officer, all evidence and information io possession ofthe Contractor pertaining to such suit or
claim. Such evidence and information shall be fumished at the expense ofthe Government except where the
Contractor has agreed to indemnify the Govcrnment.

(c) This ctause shall be included in all contracts and subgrants under this grant.

REPORTTNG OF ROYALTTES (4E CFR 52.227{)
Ifthis grant is in an amount which exceeds $250 and ifany royalty payments are directly involved in the grant or
are reflected in the grant prics to the Govemment,lhe ConEactor agrees to report in writing to the Patent Counsel
(with notification by Patent Counsel to the Contracting Officer) during the performance ofthis gnnt and prior to
its completion offinal seftlement the amount of any royalties or other payments paid or to be paid by it directly
to others in connection with the performance ofthis grant together with the names and addresses of licensers to
whom such paymens are made and either the patsnt numbers involved or such other information as will permit

the identification ofthe patents or other basis on which the royalties are to be paid. The approval ofDOE ofany
individual payments or royalties shall not stop the Government at any time from contesting the enforceability,
validity or scope of, or title to, any patent under which a royalty or payments are made.

C1398 Hopkins Counry
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RIGHTS IN TECHNICAL - GENERAL _ ALTERNATE TV (4E CFR 52.227.14)

(a) Definitions- As used in this clause -

Computer database or database means a collection of recorded information in a form capable of, and for the
purpose of, being storsd in, processed, and operated on by a computer. The term do€s not include computer
software.
Computer software - ( I ) Means (i) Computer programs that comprise a series ofinstructiols, rules, routines, or
statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific
operation or series ofoperations; and
(ii) Recorded information comprising source code listings, design details, atgorithms, processesJ flow charts,
formulas, and related material that would enable the computer program to be produced, created. or compiled-
(2) Does not include computer databases or computer software documentation.
Computer software documentation means owner's manuals, user's manuals, installation instructions, operating
instructions, and other similar items, regardless ofstorage medium, that explain the capabilities ofthe computer
software or provide insuuctions for using the software.
Data means recorded information, regardless of form or the media on which it may be recorded. The term
includes technical data and computer software. The term does nor include information incidental to contract
administration, such as financial, administrative, cost or pricing, or management information.
Form, fit, and function data means data rclating to items, componcnts, or processes that are sufficicnt to enable
physical and functional interchangeability, and data identiling source, size, configuration, mating and
attachment characteristics, functional characteristics, and performance requirements. For computer software it
means data identifuing source, functional characteristics, and performance requirements but specifically
excludes the source codc, algorithms, processes, formulas, and flow charts ofthc software.
Limited rights means thc rights of the Govemment in limited rights data as set forth in the Limited Rights Notice
of paragraph (g)(3) if included in this clause.
Limied rights data means data, other than computer software, that cmbody trade secrets or are commercial or
financial and confidential or privileged, to the extent that such data penain to irems, componenrs, or processes
developed at private expense, including minor modifications.
Reskicted computer software means computer software deyeloped at private exp€nse and that is a rade secrct,
is commercial or financial and conhdential or privileged, or is copyrighted computer software, including minor
modifications of the computer software.
Restricted righs, as used in this clause, means the rights of the Government in restricted compute! software, as

set forth in a Restricted Rights Notice ofparagraph (g) if included in this clause, or as otherwise may be provided
in a collateral agreement incorporated in and made part of this contract, including minor modifications of such

computer software.
Technical data, means recorded information (regardless olthe form or method ofthe recording) ofa scientific
or technical nanue (including computer databasss and computer softwar€ documentation). This term does not
include computer software or financial, administrative, cost or pricing, or management data or other informadon
incidental to contract administration. The term includes recorded information ofa scientific or technical nature
that is included in computer databases. (See 4l U-S.C. I l6).
Unlimited rights means the rights of the Government to use, disclose, reproduce, prepare derivativc works,
disaibute copies to the public, and perform publicty and disptay pubticly, in any manner and for any purpose,

and to have or permit others to do so.
(b) Altocation of rights.
(t ) Except as provided in paragraph (c) ofrhis clause, the Government shall have unlimited rights in -
(i) Data hrst produced in rhe performance ofthis coqtract:
(ii) Form, fit, and function data delivered under this contract:
(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or
instructional and training material for installation. operation, or routine maintenance and repair of items,
components, or processes delivered or furnished for use under this conract; and
(iv) Atl other data delivered under this contract unless provided othenvise for limited rights data or restricted
computer software in accordance with paragraph (g) ofthis clause.
(2) The Contractor shall have the right to -
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(i) Assen copyright in data first produced in the performance ofthis contracr to the extent provided in paragraph
(cX l) ofthis clause;
(ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the
Contractor in the performance ofthis conhact, unless provided otherwise in paragraph (d) ofthis clause;
(iii) Substantiate thc use of, add, or conect limited rights, restricted righrs, or cop),righr notices and to take other
appropriate action, in accordance with paragraphs (e) and (fl ofthis clause; and
(iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computcr
softwarc to the extent provided in paragraph (g) ofthis clause.
(c) Coplright -
(l ) Data first produced in the performance of the contract- Except as otherwise specifically provided in this
contract, the Contractor may assert cop).right in any data first produced in the performance ofthis contract. Whcn
asserting copyright, the Contractor shall affix the applicable copyright notice of l7 U.S.C. 401 or 402, and an
acknowledgment of Govemment sponsorship (including contract number), to the data when such data are
delivered to the Govemment, as well as when the data are published or deposited for registration as a published
work in the U.S. Coplright Office. For data other than computer software, the Contractor grants to the
Government, and others acting on its behalf. a paid-up, nonexclusive, irrevocable, worldwide license for all such
data to reproducc, prepare derivative works, distribute copies to the public, and perlorm publicly and display
publicly, by or on behalf of the Govemment. For computer software, the Contractor grants to the Govemment
and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all such computer
software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribure
copies to the public), by or on behalfofthe Govemment.
(ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright norices
of l7 U.S.C. 401 or 402, and an acknowledgment of Govemment sponsorship (including contract number).
(iii) For data other than computer software, the Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and disptay publicly by or on behalfof
the Govemment. For computer software, the Contractor grants to the Govemment, and others acting on its behalf,
a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce,
prepare derivative works, and perform publicly and display publicty (but not to distribute copies to th€ public)
by or on behalfofthe Govemment.
(2) Data not first produced in the performance ofthis contract- The ConEactor shall not, without the prior written
permission of the Contracting Officer, incorporate in data delivered under this contract any data not first
produced in the performance ofthis contract unless the Contactor -
(i) ldentifies the data; and
(ii) Grdnts to the Govemment, or acquires on its behalf, a license of the same scope as set forth in paragraph
(c)( l) ofthis clause or, if such data are restricted computcr software, the Govcmment shall acquirc a copyright
license as set forth in paragraph (g)(4) of this clause (if included in this contract) or as otherwise provided in a
collatsral agreement incorporated in or made part ofthis conkact.
(3) Removal ofcopyright notices. The Govemm€nt will not remove any authorized copyright notices placed on
data pursuant to this paragraph (c), and will include such notices on all reproductions ofthe data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to otbers, reproduce,

disribute, or publish any data first produced or specifically used by the Contractor in the performance of this
contmct, except -
(l ) As prohibited by Federal law or regularior (e.g.. export control or national security laws or regulations):
(2) As expressly set forth in this contract; or
(3) lfthe Contractor receives or is given access to data necessary for the performa[ce ofthis contract that contain
restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically
authorized otherwise in writing by the Conu?cting Offlcer.
(e) Unauthorized marking of data.
(l) Notwithstanding any oth$ provisions of this confact concerning inspection or acceptance, if any data

delivered under this contract arc marked with the notices specified in paragaph (g)(3) or (g) (4) if included in
this clause, and use of the notices is not authorized by this clause, or if the dara bean any other restrictive or
limiting markings not authorized by this contrac( the Contracting Officer may at any time either retum the data

to the Contractor, or cancel or ignore the markings, However, pursuant to 4l U.S.C. 4703, the following
procedures shall apply prior to canceling or ignoring the markings.
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(i) The Contracting Ofiicer will make written inquiry to the Contractor affording thc Contractor 60 days from
receipt ofthe inquiry to provide ltrTitten justification to substantiate the propriety ofthe markings;
(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the
markings within the 60-day period (or a long€r time approved in writing by the Contracting Officer for good
cause shown), the Govemment shall have the right to cancel or ignore the markings at any time after said period
and the data will no longer be made subject to any disclosure prohibirions.
(iii) Ifthe Contractor provides written justification to substantiate the propriety ofthe markings within the period
set in paragraph (e)(l)(i) of this clause, the Conkacting Officer will consider such wrinen justificarion and
determine whether or not thc markings are to be cancelled or ignored. Ifthe Contracting O{ficer determines that
the markings are authorized, the Contractor will be so notificd in \r'riting. Ifthe Contracting Officff determines,
with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting
Officer will fumish the Conuactor a *ritten determination, which determination will become the final agency
decision regarding the appropriateness ofthe markings unless the Contractor files suit in a court ofcompetent
jurisdiction within 90 days of receipt of the Contracting OfTicer's decision. The Govemment will continue to
abide by the markings under this paragraph (eX I Xiii) until final resolution ofthe matter either by the Cont-dcting
Officer's determination becoming final (in which instance rhe Governmcnt will thereafter have the right to cancel
or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions),
or by final disposition ofthe matter by coun decision ifsuit is filed.
(2) The time limits in the prccedures set fonh in paragraph (e)( I ) of this clause may be modified in accordance
with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond
to a request thereunder.
(3) Except to the extent the Govemment's action occurs as the result offinal disposition ofthe matter by a court
of competent jurisdiction, the Conkactor is not precluded by paragaph (e) of the clause from bringing a claim,
in accordance with the Disputes clause of this contract, that may arise as the result ofthe Govemment removing
or ignoring authorized markings on data delivered under this contract.
(f) Omitted or inconect markings.
(l ) Data delivered to the Goyemment without any restrictive markings shall be deemed to have been fumished
with unlimited rights. The Govemment is not liable for the disclosure, use, or reproduction ofsuch data.
(2) Ifthe unmarked data has not been disclosed without restriction outside the Govemment, the Conkactor may
request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown)
after delivery of the data, permission to have authorized notices placed on the data at the Contractor's expensc.

The Contracting Oflicer may agree to do so ifthe Conkactor -
(i) Identifies the data to which the omitted notice is to be applied;
(ii) Demonstrates that the omission oFthe notice was inadvenent;
(iii) Establishes that the proposed notice is authorized: and
(iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction ofany data made

prior to the addition ofthe notice or resulting from the omission of thc notice.
(3) Ifdata has been marked with an inconect notice, the Contracting Officer may -
(i) Pcrmit correction of the notice at th€ Cootractor's expense if the Contractor identifies ths data and

demonstrates that the correct notice is authorized; or
(ii) Correct any incorect noticss.
(g) Protection of limited rights data and restricted computer software.
(l) The Cootracror may withhold from delivery qualifiing limited rights data or restricted computer software

that are not data identified in paragraphs (bXtXi), (ii), and (iii) ofthis ctause. As a condition to this withholding.
the Contractor shall -
(i) tdentiry the data being withheld; and
(ii) Furnish form, fit, and function data instead-

(2) Limited rights data that are formatled as a computer database for delivery to the Govemment shall be keated

as limited righs data and not reskicted computer software.
(3) [Resewed.l
(h) Subcontracting. The Contrdctor shall obtain from its subcontractors all data and righs therein necessary to

fulfill the Contractor's obligations to the Government under this contract. [f a subcontractor refuses to accept

terms affording the Govemment those rights, the Contractor shall promptly notifo the Contracting O{frcer ofthe
refusal and shall not proceed with the subcontract award without authorization in writing from the Conhacring
Officer-
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(i) Relationship to patents or othsr rights. Nothing contained in this clause shall imply a license to the
Government under any patent or be construed as affecting the scope of any license or other right otherwise
granted to the Government.

RIGHTS TO PROPOSAL D.ATA (IECHNICAL) (4r CFR s2.227 -23)
It is agreed that as a condition of award ofthis grant or modification and notwithstanding the conditions ofany
notice appearing on the proposal(s), the Government shall have the right to use, duplicate, and disclose and have
others to do so for any purpose whatsoever, the technical data contained in the proposal(s) upon which the grant
or modification is based-

Organization Name: Honkins Countv

Name and Title: Robert Newsom. Counry Judge

l/-g-as>L-
Date
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SUBCONTRACTING PROVTSIONS: MANDATORY FLOWDOWN PROVISION

Borrower, ifsubcontracting any of its performance hereunder, shall legally bind subcontractors to perform and
make such subcontractors subject to all the duties, requirements, and obligations of Borrower under this
Agreement. Borrower shall be jointly and severally liable for all perlormances under this Agreement,
including, but not limited to, the performance of its subcontractors to the extent permitted under the
Constitution and laws of the State of Texas.

Borrower represents and warrants that it has obtained all necessary perrnits, licenses, easements, waivers and
permissions ofwhatsoever kind required for its performance and the performance of its Subcontractors under
this Agreement. In no event shall any provision of this Attachment H, including, but not limited to, the
requirement that Borrower obtain the prior approval of Lender on Borrower's proposed subcontracts, be
construed as relieving Borrower of the responsibility for ensuring that all services rendered under any
subcontracts comply with all the terms and provisions ofthis Agreement as if they were rendered by Borrower.
Borrower shall, upon request, fumish Lender with copies of all proposed subcontracts and all proposed
amendments, assignments, cancellations or terminations ofsaid subcontracts no later than thirty (30) days prior
to the proposed effective date of such contracts, amendments, assignments, cancellations or terminations;
provided, however, that this thirry (30) day period may be shortened by written agreement of the parties. Upon
request from the Lender, Borrower shall provide any and all documentation deemed necessary by the Lender
to evidence subcontractors' compliance with all terms, conditions and performance pertaining to the
Agreement and all applicable law.

As the duly authorized representative of the Borrower, I hereby certifu that Borrower and subcontractor will
comply with the above requirements.

BORR ER: II

Date: /(.-8-2-62-z-

B
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FOR THE STATE ENERGY PROGRAM

The work items and undertakings listed herein qualifo for assistance from the Srate Energy Program ("SEP")
implemented by the Texas State Energy Conservation Office ("SECO") of the Comptroller of Public Accounts
('CPA). By memorandum dated August 28,2009 ("Attachment B"), the DOE has delegated limited authority
for compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (Section 106),
to CPA and SECO or its subrecipients. This document, known as the Consultation List, shall assist the panies
in carrying out the reviews and consultation between CPA or its subrecipients and the Texas Historical
Commission C'THC), acting as the Texas State Historic Presen'ation Officer ("SHPO"), for Section I06
compliance.

TERMS OF USE
Any work item in the SEP program that is not addressed in this list shall be subject to THC consultarion under
Category B. This Consultation List applies only to projects funded through the SEP program as part of rhe
DOE's Energy Efficiency and Renewable Energy Program ('EERE"). This Consultation List is for the
exclusive use ofCPA and the SEP program and shall not apply to any other federally-funded program. CPA
is advised to document all points of its decision-making in order to demonstrate proper compliance with
Section 106.

The following categories apply to any structure or building that is forty-five (45) years of age or older, that is
listed in or eligible for listing in the National Register of Historic Places, that is located in a National Register
listed or eligible historic district, or that is in a locally designated historic district. Please note that consultation
with THC will be required for all State Archeological Landmarks designated under the Antiquities Code of
Texas and all current and former county courthouses protected by Chapter 442.008 ofthe Texas Govemment
Code. Ground{isturbing activity, regardless of the age of strucnlres on the property, will also require
consultation with THC in most cases.

Categon'A No SHPO Consultation Required:
THC as SHPO has concluded that the following work items do not meet the definition of undertaking since
they do not have the potential to cause effects on historic propenies per 36 CFR $ 800.3(a) and.thtrs no historic
properties will be affected per 36 CFR $ 800.4(d), or they have limited potential to affect historic properties
per 36 CFR $ 800.5 and will bave no adverse effect lupon historic properties if carried out as described. CPA
and subrecipients are not required to consult further with THC for work in this category. CPA and its delegated
entities are responsible for ensuring that work is carried out as described and for documenting their compliance.

Building energy audits aqd retrotits:
. Energy audits and feasibility studies.

Heatins. ventilation. and air conditionine (HVAC):

Routine maintenance or retrofits to existing mechanical equipment, provided there is no physical

impact on the building;
Rcplacement of existing mechanical equipment or installation of supplemental equipment, provided
that exterior equipment is installed within the same footprint on thc same pad, and interior equipment
is installed within an existing mechanical closet;

Upgrading existing facility and infrastructure-related pumps and motors, including those for HVAC
systems, to variable-speed or premium efliciency standards;

Cl39E Hopkins Counry
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Sealing, resoring, or insulating HVAC ducts, provided that the ducts are not visible in occupied spaces
of the building and access to the ducts does not require demolition of walls or ceilings in occupied
spaces ofthe building; and
Adding or replacing existing building controls systems including TIVAC control systems and the
replacement of building-wide pneumatic controls with digital controls, thermostats, dampers, and
other individual sensors like smoke detectors or carbon monoxide detectors (wired or non-wired).

l.ishtins and

Roofing:
r Installation of new roofing, including white roofs or cool roofs, on a flat-roofed building with a

parapet, such that the roofing material is not visible from any public right-of-way.

Windows and doors
o Weatherstripping around windows and doors; and
o Caulking around windows and doors, provided that the colorofthe sealant matches adjacent materials

aooliances
o Installation ofcompact fluorescent or LED bulbs in existing fixtures;
. Replacement offluorescent bulbs, ballass, and/or wiring in existing fixtures;
. Replacement of existing fluorescent fixtures with new fixtures, provided that the fixtures are not

original to the building;
o Installation ofmotion/occupancy sensors for lighting control;
. Replacement ofexisting lighting in street lighting fixtures with high efficiency lighting; and
. Replacement of existing appliances with "EnergyStar"rM appliances.

Water conservation
. Water conservation measures, such as installation of low-flow faucets, toilets, showerheads, urinals,

or distribution device controls, provided that plumbing fixtures to be replaced are not original to the
building;

. Upgrading existing facility and infrastructure-related pumps and motors, including those

water/wastewater facilities, to variable-speed or premium efhciency standards;
. Hot water tank replacement that does not require a visible new supply or venting; and
. Repairing plumbing systems in a manner that does not affect the interior or exterior ofthe building-

Repairing or upgrading electrical systems in a manner that does not affect the interior or exterior of
the building.

Electrical

Insulation:
o Attic insulation with proper ventilation, provided that insulation is fiberglass batt or loose fill only;
o Under-floor insulation in basements or crawl spaces, provided that insulation is fiberglass batt or loose

fill only, and ventilation of crawl spaces;
. Exterior blown-in wall insulation where holes are not drilled through exterior wall material or

decorative plasterwork on the interior, and result in no permanent visible alteration to the structure;
. Water heater tank and pipe insulation; and
o Radiant barriers in unoccupied attic spaces.

Ground-disnrbins activity and site work:
. Repairing or replacing in-kind existing driveways, parking areas, and walkways with materials of

similar appearance; and
C1398 Hopkins County
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Excavating to gain access to existing underground utilities to repair or replace them, in a manner that
does not disturb historic exterior building or landscape materials or features, and where all construction
occurs within existing trenches.

Catesorv B SHPO Consultation Required:
The following undertakings may affect historic properties per 36 CFR $ 800.5 and will always require Section
I 06 review ifthey involve a structure that is forty-five (45) years ofage or older, under the terms of Stipulation
III (B) ofthis Agreement- Any work item or undertaking in the SEP program that is not described in Category
A or Category B ofthis Consultation List will also require THC review. In addition, consultation with THC
will be required for all State Archeological Landmarks designated under the Antiquities Code ofTexas,
all current and former county courthouses protected by Chapter 442.008 of the Texas Government
Code, and most ground-disturbing activity, regardless of the age of structures on the property.

Heating, ventilation, and air conditionine (I{VAC)
. Construction ofnew district heating and cooling systems;
. Construction ofnew combined heat and power systems, ifconstruction requires gound disturbance;
o Installation ofgeothermal heating systems; and
o Installation of biomass thermal systems.

Roofing:
o Replacement ofvisible roofing materials; and
o Installation of green or sod roofs-

Windows and doors
. Installation of window treatments such as awnings, solar deflection screens, double pane insulation,

or solar film or glazing;
o Installation of storm windows or doors; and
. Replacement of windows or doors.

and aooliances
Replacement of non-fluorescent light fixtures, or replacement of fluorescent light fixtures that are

original to the building.

Lishtine

Water conservatlon

Insulation:
. Use of spray foam insulation products;
. Wall insulation that does not comply with the conditions described in Category A; and

. Roof insulation during roof replacement, especially exterior rigid insulation.

o Replacement oforiginal plumbing hxtures
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Buildins enerqv audits and rekofits:
. Implementation of any energy audit recommendations that do not fall within the fypes of work

described in Category A.

Renewable energ.y technolo gies:

o Solar photovoltaic systems;
. Solar hot water systems: and
. Wind turbines.
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ATTACHMf,NTJ
EXECUTION OF APPLICATION

l. By signature hereon, Applicant represents and warrants that the provisions in this Execution of
Application apply to Applicant and all of Applicant's principals, o{ficers, direcrors, shareholders, partners,
owners, agents, employees, subcontractors, independent contractors, and any other representatives who may
provide services under, who have a financial interest in, or otherwise are interested in this RFA or any contract
resulting from it.

2.. 
_ 

By siglature hereon, Applicant represents and warrants that it has read and understood and shall complywith Lender's Anti-Fraud Policy, located on Lender's website ar
httDs:/i www.comDtroller.texas.qov, abourrpolicies/ethics.php as such Policy currently reads and as it is
amended throughout the term ofany resulting contract.

3. By signature hereon, Applicant represents and warrants that each employee, inctuding "replacemenl
employees", will possess the qualifications, education, training, experience and certifications necessary to
perform the services in the manner required by this RFA.

4. By signature hereon, Applicant represents and warrants that it has no actual or potential conflicts of
interest in providing the requested items to Lender under the RFA and any resulting contract, ifany, and that
Applicant's provision of the requested items under the RFA and any resulting contract, if any, would not
reasonably create an appearance of impropriety.

5. By signature hereon, pursuant to Section 2155.003 ofthe Texas Govemment Code, Applicant represents
and warrants that it has not given, nor intends to give at any time hereafter, any economic opportunity, future
employment, gift, loan, gatuity, special discount, trip, favor or service to a public servant in connection with
the submitted Application.

6. By signature hereon, Applicant represents and warrants that it is not currently delinquent in the payment
of any franchise taxes owed the State of Texas under Chapter I 7l of the Texas Tax Code.

7. By signature hereon, Applicant hereby represents and warrants that, pursuant to 15 U.S.C. Sec. l, el seg.
and Tex. Bus. & Comm. Code Sec. 15.01, er se4., neither Applicant nor the firm, corporation, partnership, or
institution represented by Applicant, nor anyone acting for such a firm, corporation or instihrtion has violated
the antitrust laws of this state, federal antitrust laws or communicated directly or indirectly the Application
made to any competitor or any other person engaged in such line ofbusiness.

8. By signature hereon, Applicant represents and warrants that all statements and information prepared and
submitted in response to this RFA are current, complete, and accurate.

9. By signature hereon, Applicant represents and warrants that the individual signing this document and the

documents made part of this RFA and Application is authorized to sign such documents on behalf of the
company and to bind the company under any contract that may result from the submission ofthis Application.

10. By signature hereon, Applicant represents and warrants that if a Texas address is shown as the address of
Applicant, Applicant qualifies as a Texas Bidder as defined by 34 Texas Administrative Code $20.32(68).

I I . Check below if preference claimed under 34 Texas Administrative Code $20.38:
E Goods produced or offcred by a Texas bidder that is owned by a Texas resident service-disabled

veteran
E Goods produced in Texas or offered by a Texas bidder that is not owned by a Texas resident service-

disabled veteran
E Agricultural products grown in Texas
E Agricultural products offered by a Texas bidder
E Services offered by a Texas bidder that is owned by a Texas resident servicedisabled veteran
E Services offered by a Texas biddcr that is not owned by a Texas resident service disabled vetcran
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E Texas Vegetation Native to the Region
E USA produced supplies, materials or equipment
E Products of persons wirh mental or physical disabilities
D Products made ofrecycled, remanufactured, or environmentally sensitive materials including recycled

steel
E Energy Efficient Products
E Rubberized asphalt paving material
D Recycled motor oil and lubricants
E Products produced at facilities located on formerly contaminated property
E Products and services fiom economically depressed or blighted areas
E Vendors that meet or exceed air quality standards
E Recycled or Reused Computer Equipment of Other Manufacturers
tr Foods of Higher Nutritional Value
E Commercial production company or advertising agency located in Texas

12. By signature hereon, under Section 211.006, Texas Family Code, regarding child support, Applicant
certifies that the individual or business named in the Application is not ineligible to receive the specified
payment and acknowledges that the contract may be terminated and payment may be withheld if this
certification is inaccurate. Furthermore, any Applicant subject to Section 231.006 of the Texas Family
Code must include names and Social Security numbers ofeach person with at least 25olo ownership ofthe
business entity submitting the Application. This information must be provided prior to award. Enter the
Name and Social Security Number for each person below:

Name:
Name:
Name:

SSN
SSN
SSN

FEDERAI PRfVACY ACT NOTICI: This nonce is given pursuant to the Fed.ral Privacy AcL Disclosurc ofyour Social Securiry:\umber
(SSN) is rcquired under Seciion 2.ll.oM(c) ahd Seclion 231.102(cX2), Texas Farnily Cod€. The SSN will be used ro idcntiry persons thar may
owe child suppon. The SSN will be k€pt confidential lo the tullest exlent allowed under Section 231.102(e), Texas Fainily Cod€.

13. By signature hereon, Applicant represents and warrants that no relationship, whether by relative, business
associate, capital funding contract or by any other such kinship exists between Applicant and an ernployee
ofany Lender component, and Applicant has not been an employee of any Lender component within the
immediate twelve (12) months prior to Applicant's Application. By signanre hereon, Applicant certifies
that it is in compliance with Section 669.003 of the Texas Govemment Code, relating to contracting with
executive head ofa state agency. Enter the name of any current or forrner executive head ofa Texas State
Agency ttrat is currently employed by Applicant below:

Name of Former Executive:
Name of State Asencv:
Date of Separation from State Agency
Position with Applicant
Date of Emolovment with Aoolicant:

All such disclosures will be subject to administrative review and approval prior to Lender entering into
any contract with Applicant, Applicant ackrowledges that any contract resulting lrom this RFA may be

terminated at any time, and payments withheld, if this information is false.

14. By signature hereon, pursuant to Scction 2155.004(a) ofthe Texas Government Code, Applicant represents

and warrants that neither it nor any person or entity which will participate financially in any contract
resulting from this RFA has received compensation for participation in the preparation of specifications
for this RFA. Further, under Section 2155.005(b) ofthe Texas Government Code, Applicant certifies that
the individual or business entity named in this Application or any contract resulting from this RFA is not
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ineligible to receive the specified conkact and acknowledges that the contract may be terminated and
payment withheld if this cmification is inaccurate.

I 5. By signature hereon, Applicant represents and warrants that all articles and services quoted in response to
this RFA meet or exceed the safety standards established and promulgate dunder the iederal Occttpational
Safety and Health Zaw and its regulations in effect or proposed as ofthe date of lhis solicitation.

16. By signature hereon, Applicant represents and warrants its compliance with all federal laws and regulations
pertaining to Equal Employment Opportuniries and Aflirmative Action.

17. By signature hereon, Applicant represents and warrants its compliance with the requirements of the
Americans With Disabilities Act (ADA). Applicant further represents and warants that it will comply
with all applicable Texas Accessibility requirements.

18. By signanrre hereon, in accordance with Section 2155.4111 of the Texas Govemment Code, Applicant
agrees that during the perfbrmance of a contract for services it shall purchase products and materials
produced in Texas when they are available at a price and time comparable to products and materials
produced outside this state.

19. By signanre hereon, Applicant represents and warrants that Lender's payments to Applicant and
Applicant's receipt of appropriated or other funds under any contract resulting from this RIA are not
prohibited by Sections 556.005, 556.0055, or 556.008 ofthe Texas Govemment Code.

20. By signature hereon, Applicant represents and warrants that the offering entity and its principals are
eligible to participate in this transaction and have not been subjected to suspension, debarment, or similar
ineligibility determined by any federal, state, or local govemmental entity and that Applicant is in
compliance with the State of Texas statutes and rules relating to procurement and that Applicant is not
listed on the federal govemment's terrorism watch list as described in Executive Order 13224. Entities
ineligible for federal procurem ent are listed at http: ssrr'.sam.eor'

21. Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies from awarding a
contract to any person who, in the past five years, has been convicted ofviolating a federal law or assessed
a penalty in connection with a conhact involving relieffor Hurricane Rita, Hurricane Katrina, or any other
disaster, as defined by Section 418.004 of the Texas Government Code, occurring after September 24,
2005. By signature hereon, the Applicant represents and warrants, h accordance with Section 2155.006 of
the Texas Govemment Code, that the individual or business entity named in its Application is not ineligible
to receive the Agreement and acknowledges that the Agreement may be terminated and payment withheld
if this certifications inaccurate.

22. By signature hereon, Applicant represents and warrants that it is not aware ofand has received no notice
of any court or govemmental agency actions, proceedings or investigations, etc., pending or threatened
against Applicant or any of the individuals or entities included in Part I of this document within the five
(5) calendar years immediately preceding the submission of Applicant's Application in response to the
RFA that would or could impair Applicant's performance under any agreement resulting from this RFA,
relate to the solicited or similar goods or services, or otherwise be relevant to Lender's consideration of
Applicant's Application. If Applicant is unable to make the preceding representation and warranty, then
Applicant instead represents and warrants that it has included as a detailed attachment in its Application a

complete disclosure ofany such court or governmental agency actions, proceedings, or investigations, etc.

that would or could impair Applicant's performance under any agreement resulting from this RFA, relate
to the solicited or similar goods or services, or otherwise be relevant to Lender's consideration of
Applicant's Application. In addition, Applicant represents and warrants that it shall noti$ Lender in
writing within five (5) business days of any changes to the representations or warranties in this clause and

understands that failure to so timely update Lender shall constitute breach of contract and may result in
immediate termination of any agreement resulting from this RFA.

C1398 Hopkins County
RFA # BE.G24.2022 Page 37 of40 CPA CMD 7]E5-3JM



LOAN # CL398

23. By signature hereon, Applicant represents and warrants that it has read and agrees to all terms and
conditions of this RFA.

Authorized signatory on be of Applicant mplete and sign the following:

Authorized Signature

Printed Name

Title

Email Address

Company Name

mewsom@hopkinscounMx.org

Hopkins Countv

Robert Newsom

Counw Judse

Federal Employer Identification Number

Phone Number 903-438-4010

75-600 r 007

Phvsical Address

Mailins Address

I l8 Church St. SulDhur SDnnss. TX 7 5482

P.O. Box 288. Sulohur Snrinss. TX 75483-0288
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ATTACHVENT K
LENDER'S RFA

Lender's Request for Applications (RFA) BE-G24-2022, issued on November 5, 2021 is incorporated by
reference for all purposes into this Agreement as Attachment K.
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ATTACHMENT L
BORROWER'S APPLICATION

The Application signed and dated by Borrower on August 22, 2022, is incorporated by this reference into the
Agreement as Anachment L.
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